
 

    Item No.    11.1.1               
 Halifax Regional Council 

December 3, 2013 
 

 

TO:   Mayor Savage and Members of Halifax Regional Council 

 

 

SUBMITTED BY: ___________________________________________________________ 

Richard Butts, Chief Administrative Officer 

    

    

   __________________________________________________________ 

   Mike Labrecque, Deputy Chief Administrative Officer 

 

DATE:  November 4, 2013  

 

SUBJECT: Assignment of Lease – 60 Farrell Street, Dartmouth - Boys & Girls 

Club of Dartmouth    

 

ORIGIN 

  

This report originates from a request from the Boys & Girls Club of Dartmouth (the tenant at 60 

Farrell Street in Dartmouth), seeking HRM’s consent to the assignment of the lease to the Boys 

& Girls Club of East Dartmouth, due to a corporate reorganization. 

 

LEGISLATIVE AUTHORITY 
 

Section 61(3) of the Charter provides that the property vested in the Municipality, absolutely or 

in trust, is under the exclusive management and control of the Council. 

 

Section 63(1) of the Charter provides that the Municipality may lease property at a price less 

than market value to a non-profit organization that the Council considers to be carrying on an 

activity that is beneficial to the Municipality. 

 

Section 63(2) of the Charter provides that a resolution to lease property referred to in subsection 

63(1) at less than market value shall be passed by at least two thirds majority of the Council 

present and voting. 

 

RECOMMENDATION 
 

It is recommended that Halifax Regional Council authorize the Mayor and Municipal Clerk to 

enter into a Landlord Consent Certificate for the assignment of the sublease from the Boys and 

Girls Club of Dartmouth to the Boys & Girls Club of East Dartmouth, at 60 Farrell Street, 

Dartmouth, as per the terms and conditions as set out in this report.  
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BACKGROUND 

In 1973, the Dartmouth Boys Club approached the City of Dartmouth to request a site upon 

which to operate a second boys’ club in the City (the first being located on Main Street in 

Dartmouth). After considering several city-owned properties, it was determined that the most 

suitable location would be on Farrell Street on land owned by the Nova Scotia Power 

Corporation (NSPC).   

 

On February 22, 1974, the NSPC agreed to lease the said lands to the City of Dartmouth (along 

with three other adjacent parcels of land) for $1.00 per year for an indefinite number of 

successive one-year terms (the “Lease”).  The Lease states that the lands are to be used for 

recreational purposes or as a playground area.  The City of Dartmouth has the option to sublet all 

or part of the lands to the Dartmouth Boys Club, and the Lease expressly contemplates that the 

City (or its assigns) may construct a building on the demised lands, subject to removing the 

building upon 6 months’ notice. Both parties have the option to terminate the Lease upon 6 

months’ notice.   

 

On October 25, 1974, the City of Dartmouth subleased one of the four parcels of land to the 

Dartmouth Boys Club (the “Sublease”), and the Dartmouth Boys Club subsequently erected a 

building on the land. This Sublease was made on substantially the same terms as the Lease 

between the NSPC and the City of Dartmouth (i.e. year to year lease, $1.00 per year, must be 

used for recreational purposes, and the tenant must remove the building upon 6 months’ notice).  

The Sublease states that the Dartmouth Boys Club cannot sublet the Sublease without the 

consent of the City. 

 

In March 2013, lawyers for the Boys & Girls Club of Dartmouth (which is a successor entity to 

the Dartmouth Boys Club) contacted HRM’s Legal Services department to notify HRM that the 

Boys & Girls Club of Dartmouth was undergoing a corporate reorganization.  As part of this 

reorganization, the Boys & Girls Club of Dartmouth would be transferring all of its assets and 

liabilities to another entity called the Boys & Girls Club of East Dartmouth.  The lawyers asked 

that HRM (as the successor to the City of Dartmouth) therefore, consent to the assignment of the 

Sublease to the Boys & Girls Club of East Dartmouth. 

 

 

DISCUSSION 
 

The Lease only provides the City of Dartmouth (now HRM) with the authority to sublease the 

lands to the Dartmouth Boys Club.  Therefore, HRM Legal Services requested that NSPI (the 

successor to the Nova Scotia Power Corporation) authorize HRM to sublease the lands to the 

Boys & Girls Club of East Dartmouth and its successors and/or affiliates.  Such consent was 

provided by NSPI on August 9, 2013. 

 

Now that HRM has the express authority from NSPI to sublease the lands to the Boys & Girls 

Club of East Dartmouth, it is free to execute a Landlord Consent Certificate consenting to the 

assignment of the Sublease (draft attached).  HRM Legal Services and HRM Real Estate & Land 

Management Services, recommend that Regional Council provide such consent.  The terms of 

the Lease and Sublease will otherwise remain unchanged. 
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The reason that this request is being brought to Regional Council is that HRM’s current 

Transaction Policy is silent as to the authority of officers, directors or employees of HRM to 

consent to assignments of existing leases.  Furthermore, even though this land is owned by NSPI 

and not by HRM, it is still technically a less than market value lease and, as such, any decision to 

sublease the lands requires a two-thirds majority vote of Council. 

 

It should be noted that on July 23, 2013, the Boys & Girls Club of Dartmouth was dissolved and 

it no longer exists as a legal entity according to the Registry of Joint Stock Companies.  

 

 

FINANCIAL IMPLICATIONS 

 

None identified. 

 

 

COMMUNITY ENGAGEMENT 

 

Not required. 

 

 

ENVIRONMENTAL IMPLICATIONS 

 

None identified. 

 

 

ALTERNATIVES 

 

Regional Council could decide not to consent to the assignment of the Sublease to the Boys & 

Girls Club of East Dartmouth.  This alternative is not recommended for the reasons outlined in 

this report. 

 

 

ATTACHMENTS 
 

Landlord Consent Certificate for HRM’s consideration (Draft); and Lease Agreement 
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______________________________________________________________________________ 

 
If the report is released to the public, a copy can be obtained by contacting the Office of the Municipal Clerk at 490-4210, or Fax 

490-4208. 

 

Report Prepared by: Tom Crouse, Acquisition & Disposal Manager, Real Estate, P&I, 490-5931 

   Colin Taylor, Solicitor, Legal Services, Risk and Insurance Services, 490-4833   

                                           
    

Report Approved by: _________________________________________________ 

   Peter Stickings, Manager, Real Estate & Land Management, Planning & Infrastructure, 490-7129 

 

                                                                                    

   __________________________________________________                                                                                                      

Report Approved by: Jane Fraser, Director, Planning & Infrastructure, 490-4855 

 

 

   __________________________________________________   

Report Approved by: John Traves, Director, Legal Services,  490-4219 

 

 

 

________________________________________________________________________________________________________ 

 

  

 

 














