HALIFAX

P.O.Box 1749
Halifax, Nova Scotia
B3J 3A5 Canada
[tem No. 11.3.1
Halifax Regional Council
January 13, 2015
TO: Mayor Savage and Members of Halifax Regional Council
Original Signed
SUBMITTED BY:
Councillor Bill Karsten, Chair, Audit & Finance Standing Committee
DATE: December 19, 2014
SUBJECT: Award — Unit Price Tender No. 13401 - Halifax Ferry Terminal & Law
Courts Wastewater Collection
ORIGIN

December 17, 2014 meeting of the Audit & Finance Standing Committee, ltem No. 9.1.1

LEGISLATIVE AUTHORITY

Audit & Finance Standing Committee Terms of Reference section 3.8, which states “to review and make
recommendations on proposals coming to Halifax Regional Council outside of the annual budget or
tender process including but not limited to:

New Programs or services not yet approved

Programs or services that are being substantially aftered

Proposed changes in operating or budget items

Committing of funds where there is insufficient approved budget, or,

New or increased capital projects not included in the approved budget

Increases in project budget due to cost sharing

Creation or modification of reserves and withdrawals not approved in the approved budget

RECOMMENDATION

It is recommended by the Audit & Finance Standing Committee that Halifax Regional Council:

1.

a) authorize and direct the Chief Administrative Officer, or his delegate, to negotiate and enter
into @ Memorandum of Agreement (the “MOA" (Attachment A) between the Province of Nova
Scotia Department of Transportation & Infrastructure Renewal (the “Province”) and the Halifax
Regional Municipality, to commit the parties to a 50/50 cost share arrangement relative to the
proposed Halifax Ferry Terminal and Provincial Law Courts wastewater collection laterals;

b) subject to the execution of the MOA, award Tender No. 13-401 - Halifax Ferry Terminal & Law
Courts Wastewater Collection, to the lowest bidder meeting specifications, Brycon Construction
Limited, for a total tender price of $596,098.78 (net HST included), with HRM funding from Project
No. CB000044 — Halifax Ferry Terminal/lLaw Courts Wastewater Collection, as outlined in the
Financial Implications section of the staff report dated October 31, 2014;

Recommendation Continued on page 2
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¢) Authorize and direct the Mayor and Municipal Clerk to enter into a, Lease Amendment with
Armour Group Limited, (“Armour”) as outlined in the discussion section of the staff report dated
October 31, 2014; and

d) Authorize and direct the Mayor and Municipal Clerk to enter into a license agreement, if
necessary, with Heritage Gas Limited, to provide natural gas connections to Historic Properties;

2. a) Authorize an increase to PO # 2070583188 for Construction Administration Services of Tender
No. 13-401 - Halifax Ferry Terminal & Law Courts Wastewater Collection, to CBCL Ltd., on an
hourly rate to the maximum value of $83,845.94 (net HST included) with funding from Project No.
CB000044 - Halifax Ferry Terminal/Law Courts Wastewater Collection, as outlined in the
Financial Implications section of the staff report dated October 31, 2014;

b) Authorize a budget transfer from Project No. CBX01343 - Facility Maintenance, to Project No.
CB000044 - Halifax Ferry Terminal/Law Courts Wastewater Collection, in the amount of
$342,736.50;

c) Approve an increase to Project No. CB000044 - Halifax Ferry Terminal/Law Courts
Wastewater Collection, in the amount of $60,000, with funding from Reserve Q328 - Operating
Surplus Reserve; and

d) Authorize an increase to Project No. CB000044 - Halifax Ferry Terminal/Law Courts
Wastewater Collection, in the amount of $400,657, to reflect cost sharing to be outlined in the
MOA;

3. The authorization to enter into the MOA with the Province and to award Tender No. 13-401 ~
Halifax Ferry Terminal & Law Courts Wastewater Collection to Brycon Construction Limited is
subject to HRM receiving confirmation from the Province of its commitment to cost share as set
out in Attachment “A” of the staff report dated October 31, 2014

BACKGROUND

A staff report dated October 31, 2014 pertaining to the Award of Unit Price Tender No. 13-401 — Halifax
Ferry Terminal & Law Courts Wastewater Collection was before the Audit & Finance Standing Committee.

For further information, please refer to the attached staff report dated October 31, 2014.
DISCUSSION

Staff responded to questions from the Audit & Finance Standing Committee pertaining to the nature of the
work required at the subject property, the length of time which has elapsed between the identification of
the wastewater collection issue and the proposed solution, as well as the cost sharing Memorandum of
Agreement between the involved parties. Staff noted that the delay in awarding this tender was due to
prolonged negotiations with Armour Group, the Nova Scotia Department of Transportation and
Infrastructure Renewal as well as additional investigation and updates to reflect existing natural gas
changes on the site. Staff further advised, based on the advice of HRM Legal Services, that the
Municipality as the property owner shares responsibility for the construction costs at the site.

The Audit & Finance Standing Committee reviewed this matter and forwarded the recommendation to
Regional Council as outlined in this report.

FINANCIAL IMPLICATIONS
As outlined in the attached staff report dated October 31, 2014

COMMUNITY ENGAGEMENT

All meetings of the Audit & Finance Standing Committee are open to the public, the agenda and reports
are posted online in advance of the meeting.
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ENVIRONMENTAL IMPLICATIONS

As outlined in the attached staff report dated October 31, 2014
ALTERNATIVES

The Audit & Finance Standing Committee did not discuss alternatives,
ATTACHMENTS

1. Staff report dated October 31, 2014

A copy of this report can be obtained online at hitp:/Aww.halifax.ca/councilfagendasc/cagenda.php then choose the
appropriate meeting date, or by contacting the Office of the Municipal Clerk at 902.490.4210, or Fax 902.490.4208,

Report Prepared by: Liarm MacSween, Legislative Assistant, 902.490.6521




HALIFAX

P.0O. Box 1749
HRM, Nova Scotia
B3J 3A5 Canada
Attachment 1
Audit & Finance Standing Committee
December 17, 2014
TO: Chair and Members of Audit & Finance Standing Committee
SUBMITTED BY: Original Signed
Jane Fraser, Director, Operations Support
DATE: October 31, 2014
SUBJECT: Award - Unit Price Tender No. 13-401 — Halifax Ferry Terminal & Law
Courts Wastewater Collection
ORIGIN

The proposed expenditure relates to Halifax Regional Water Commission's Schedule of Rules and
Regulations and certain provincial and federal regulatory requirements.

LEGISLATIVE AUTHORITY

HRM Charter

* Under Section 79(1)(x) the Municipality may expend money on lands and buildings required for a
municipal purpose, which necessarily includes wastewater systems servicing such lands and
facilities.

* Under Section 35{(2) the Chief Administrative Officer may enter into contracts on behalf of the
Municipality where the amount of the expenditure is budgeted and may delegate this authority to
another employee of the Municipality.

e Under section 10(3) the Mayor and Clerk may sign a deed, or other document to which the
Municipality is a party, on behalf of the Municipality.

Administrative Order #35 - The Procurement Policy
» Section 9(4)(f) requires Council to approve the award of contracts exceeding $500,000 which
result from a Tender. While HRM's contribution to the project is under this threshold, the total
value of the proposed award (before contribution of the Province of Nova Scotia) exceeds the
threshold.

RECOMMENDATION

It is recommended that the Audit and Finance Standing Committee recommends that Regional Council,
by motion:

1. a) authorize and direct the Chief Administrative Officer, or his delegate, to negotiate and enter into a
Memorandum of Agreement (the “MOA" (Attachment A) between the Province of Nova Scotia
Department of Transportation & Infrastructure Renewal (the "Province”) and the Halifax Regional
Municipality, to commit the parties to a 50/50 cost share arrangement relative to the proposed Halifax
Ferry Terminal and Provincial Law Courts wastewater collection laterals;

RECOMMENDATION CONTINUED ON NEXT PAGE
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b) subject to the execution of the MOA, award Tender No. 13-401 - Halifax Ferry Terminal & Law
Courts Wastewater Collection, to the lowest bidder meeting specifications, Brycon Construction
Limited, for a total tender price of $596,098.78 (net HST included), with HRM funding from Project
No. CB000044 - Halifax Ferry Terminal/Law Courts Wastewater Collection, as outlined in the
Financial Implications section of this report;

¢) authorize and direct the Mayor and Municipal Clerk to enter into a, Lease Amendment with
Armour Group Limited, (*Armour”) as outlined in the discussion section of this report; and

d) authorize and direct the Mayor and Municipal Clerk to enter into a license agreement, if
necessary, with Heritage Gas Limited, to provide natural gas connections to Historic Properties;

2. a) authorize an increase to PO # 2070583188 for Construction Administration Services of Tender
No. 13-401 - Halifax Ferry Terminal & Law Courts Wastewater Collection, to CBCL Ltd., on an hourly
rate to the maximum value of $83,845.94 (net HST included) with funding from Project No. CB000044
~ Halifax Ferry Terminal/Law Courts Wastewater Collection, as outlined in the Financial Implications
section of this report;

b) authorize a budget transfer from Project No. CBX01343 — Facility Maintenance, to Project No.
CB000044 - Halifax Ferry Terminal/lLaw Courts Wastewater Collection, in the amount of
$342,736.50;

c) approve an increase to Project No. CB000044 - Halifax Ferry Terminal/Law Courts Wastewater
Collection, in the amount of $60,000, with funding from Reserve Q328 — Operating Surplus Reserve;
and

d) authorize an increase to Project No. CB000044 - Halifax Ferry Terminal/Law Courts Wastewater
Collection, in the amount of $400,657, to reflect cost sharing to be outlined in the MOA;

3. The authorization to enter into the MOA with the Province and to award Tender No. 13-401 — Halifax
Ferry Terminal & Law Courts Wastewater Collection to Brycon Construction Limited is subject to HRM
receiving confirmation from the Province of its commitment to cost share as set out in Attachment “A”
to this report and its recommendations.

BACKGROUND

During the construction of the Harbour Solutions Project, the sanitary sewer lines from the Halifax Ferry
Terminal and Provincial Law Courts were severed. This was not discovered until 2010 when structural
repairs were underway to the Halifax Ferry Terminal, due to washout from Hurricane Juan. Since 2012,
Staff has been working with the Province to secure the necessary permissions and negotiating with
Armour to perform the remediation work on this portion of the wastewater system.

The Halifax Regional Water Commission has taken the position that sanitary sewer lines coming from the
Halifax Ferry Terminal property and the Provincial Law Courts (Supreme Court) property are discharging
wastewater in a manner that does not comply with applicable regulations. Staff has been working with the
Province to secure a cost sharing agreement to address this matter and to enter into an Easement
Agreement with the Province.

Part of the new sanitary wastewater lateral will be located on HRM property currently under lease with
Armour. Armour leases the Historic Properties from HRM. Staff has been working with Armour to secure
an Access Agreement to permit construction of the new sanitary wastewater laterals and also a Lease
Amendment to legally document the arrangement.
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DISCUSSION

Tenders were called and posted to the Province of Nova Scotia’'s Procurement website on August 6,
2013, and closed on September 5, 2013. Bids were received from the following companies:

Table #1

Name of Company Total Price
(net HST included)

Brycon Construction Ltd.* $596,098.78

Dexter Construction Lid. $812,127.23

*recommended bidder

Delay in awarding this tender was due to prolonged negotiations with Armour and NSTIR as well as
additional investigation and updates to reflect existing natural gas changes on the site.

Scope of Work and Schedule;

The scope of work of this tender includes trenching, backfilling, manholes, piping and traffic control, Work
is expected to commence within three weeks from date of award and will take approximately twenty
weeks to complete. This is a unit price contract and the cost will be dependent upon the actual quantities
measured and approved by the HRM Project Manager.

Memorandum of Agreement:

The Nova Scotia Department of Transportation and Infrastructure Renewal {NSTIR) have negotiated a
MOA that outlines the specific terms and conditions that NSTIR and HRM will be responsible for with
respect to the project.

Scope:
+« NSTIR will be installing a new 200mm sanitary wastewater lateral to service the Provincial Law
Courts and HRM will be installing a new 150mm sanitary wastewater lateral to service the Halifax
Ferry Terminal property; and
* A majority of all design and construction costs will be shared 50/50 between HRM and NSTIR.
Costs not cost shared are generally those associated with Armour compensation and preliminary
investigations which were also performed by NSTIR prior to converging on the current solution.

Easermnents:

¢ NSTIR will grant easements (Parcel SE-CA & Parcel SE-CB; Parcel SE-CD & Parcel SE-CE) on
its property, in favour of HRM, for the sum of $1.00 and HRM will be responsible to register
subject easements;

» HRM will grant easements (Parcel SE-FC2 & Parcel SE-HRM1) on its property, in favour of
NSTIR, for the sum of $1.00 and NSTIR will be responsible to register subject easements; and

* HRM may grant, if necessary, Heritage Gas Limited a license permitting natural gas service to
Historic Properties.

Budget Increase:

As per the terms of the proposed MOA, a majority of all design and construction costs related to this
project will be shared 50/50 between HRM and NSTIR. The estimated project budget is outlined as
follows:



Award - Tender No. 13-401 — Halifax Ferry Terminal
& Law Courts Wastewater Collection

Standing Committee Report -4- December 17, 2014
Table #2

Estimated Estimated Estimated
Project Component Total Cost | Cost Share | Cost to HRM
Permits $1,000 30 $1.000
Surveying & Investigation $24,000 $0 $24,000
Parking - displaced by construction
(3 months) $27,360 $0 $27,360
Parking compensation $6,000 £0 $6,000
Consulting & Design $135,605 $67,803 $67,803
Archaeological $10,000 $5,000 $5,000
Construction
(award value + 10% contingency) $655,708 $327,854 $327,854
Estimated Total Project Costs $859,674 $400,657 $459,017

Grant of Easements:

Due to existing underground infrastructure, and the location of the Law Courts, Halifax Ferry Terminal and
the Historic Properties buildings, the proposed new wastewater laterals are required to be installed
underneath the rear of the Law Courts building and then onto the HRM owned Historic Properties that are
leased to Armour, before turning back onto the Law Courts property at the entrance of the Law Courts
parking garage. Both new wastewater laterals will connect to the Halifax Water main transmission lines
located under Lower Water Street. See Appendix 1 of Attachment A — MOA for reference.

As such, HRM will require two service easements (Parcel SE-CA & Parcel SE-CB: Parcel SE-CD &
Parcel SE-CE) from NSTIR and NSTIR will require two service easements (Parcel SE-HRM-1 & Parcel
FC2) from HRM, for each party to perform future maintenance. HRM may also be required to grant a
license agreement to Heritage Gas Limited to permit natural gas service to Historic Properties.

Historic Properties:

In response to the above-noted reguiatory requirements, the construction of wastewater laterals must, in
part, take place on HRM land, which is subject to a long term lease with Armour. HRM will need to access
this land in order to construct the laterals. Shouid any costs arise to address these requirements with
Armour, these will not be cost shared with the Province. HRM and Armour have successfully negotiated
an Access Agreement, wherein HRM will be responsible for Armour’s out of packet cost (alternate parking
spaces and parking compensation). Staff has obtained approval of the Access Agreement from the CAO,
in an effort to expedite construction, by providing Armour the minimum thirty (30) day notification period
prior to this Tender Award Report being approved by Regional Council. HRM and Armour will also enter
into a Lease Amendment outlining the legal grant of the new easement.

FINANCIAL IMPLICATIONS

Based on the lowest bid price for Tender No. 13-401-Halifax Ferry Terminal & Law Courts Wastewater
Collection, of $571,600, plus net HST of $24,498.78, for a total cost of $596,098.78, and an increase to
PO # 2070583188/ CBCL for Construction Administration Services of $80,400, plus net HST of
$3,445.94, for a total of $83,845.94, funds are available in Project No. CB000044—Halifax Ferry
Terminal/Law Courts Wastewater Collection. The budget availability has been confirmed by Finance.
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Budget Summary: Project No. CB000044 - Halifax Ferry Terminal/Law Courts
Wastewater Collection:

Cumulative Unspent Budget § 342,736.50
Plus: Cost Sharing $ 400,657.00
Plus: Increase to Budget $ 60,000.00
Less: Tender No. 13-401 $ 596,098.78
Less: Construction Administration $ 83.845.94
Balance $ 123,448.80

The balance of funds in Project No. CB0O00044, will be used for easement and access agreements,
contingency funding, and other related expenses.

This project was not estimated in the approved Project Budget.

COMMUNITY ENGAGEMENT

Not applicable.

ENVIRONMENTAL IMPLICATIONS

There are no negative environmental implications anticipated with this work. Should the work not go
ahead, ongoing environmental impacts will be seen.

ALTERNATIVES
The Committee could choose not to move this report forward to Council; however, this is not

recommended because not completing the tender work allows a condition to continue to exist which
violates provincial regulations and is contrary to Council's commitment to infrastructure.

ATTACHMENTS

Attachment A: Memorandum of Agreement (the MOA)
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A copy of this report can be obtained online at htip:/Amww,HRM.ca/councilfagendasc/cagenda.php then choose the
appropriate meeting date, or by contacting the Office of the Municipal Clerk at 490-4210, or Fax 490-4208.

Report Prepared by:

Report Reviewed by:

Reaport Approved by:

Report Reviewed by:

Financial Approval by:

Legal Appraval by:

Kevin Rideout, Superintendent, Construction Services, Facility Development, 490-4821
Chad Renouf, Real Estate Officer, Corporate Real Estate, OS 490-6798

John MacPherson, Sr Project Manager, Facility Development, P&I, 209-0763

Original Signed
Terry Gallagher, Manager, Corporate Facility Design & Construction, 03, 490-6056

Original Signed

Peter Stickings, Manager, Corporate Real Estate, OS 490-7129

Original
Greg Keefe, Director of Finance & ICT/CFO, 490-6308

Original Signed
John Traves, Q.C. Director of Legal, Insurance & Risk Management Services, 490-4219




Attachment A

TIR File # 70402

MEMORANDUM of AGREEMENT
Between
HALIFAX REGIONAL MUNICIPALITY and HER MAJESTY THE
QUEEN IN RIGHT OF THE PROVINCE OF NOVA SCOTIA

WHEREAS Her Majesty the Queen in Right of the Provinee of Nova Scolin, as
represenied by the Minister of Transportation and Infrastructure Renewal {“TIR™), requires an
extension (o ils existing sanitary sewer line, as requested by the Halifax Regional Water
Commission (“*HRWC™"), at the Halifax Low Courts, located ai 1815 Uppcr Waler Street, Halifax,
PID 40293268, within lunds owned by Halifax Regional Municipality (“HRM"), being a portion
of lands located at-Historic Propertics, 1869 Upper Water Strect, Halifax, PID 00003459, in order
10 conncct to the main sanitary sewer system Jine in Upper Water Strect awned by HRWC;

AND WHEREAS a portion of the lands owned by HRM located at Historic Propertics,
1869 Upper Water Sircel, Halifax, PID 00003459 are subject to a lense granted by HRM to the
Armour Group Limited (“Armour Group™);

AND WHEREAS TIR requircs a new 200mm sanitary sewer line within its property,
being a portion of lands located a1 1815 Upper Waler Street, Halifax, PID 40293268, as
recommended by CBCL Limited to improve its sanitary sewer services ta the Halifax Law Courts
property and in order lo connect to the main sanitary sewer system in Upper Water Street owned
by HRWC;

AND WHEREAS !HRM requires a new 150 mm sanitary sewer linc within portions of
TIR property located at 1815 Upper Water Street, Halifax, PID 40293268, as recommended by
CBCL Limited and within HRM property, being a portion of lands located ot Historic Propertics,
1869 Upper Water Street, Halifox, PID 00003459, to improve its sanitary sewer scrvices la the
Halifax Ferry Terminal property owned by HRM located a1 5077 George Street, Halifax, PID
40293284, in order to connect to the main sanitary scwer system line in Upper Water Street owned
by HRWC;

AND WHEREAS HRM rcquires a new natural gas pipeline within pordions of the TIR
property locaied at (815 Upper Water Strect Halifax, PID 40293268, and wilhin the HRM
propenty, being a portion of lands situate a1 Historic Propertics, Upper Water Street, Halifax, PID
00003459, to allow for the relocation of the natural gas line connection lo service Historic
Propertics and to penmit the installation of the aforementioned new sanidary lines,

NOW TIIEREFORE 1his Mcmorandum of Apreement (“"MOA"™) wilnesses that in
consideration of the mutual covenants set aut herein, and subject to the terms and conditions set
oul herein, HRM and TIR apree os follows:

1. HRM wiil, subject to receipt of HRM Council approval, grant two sunitary service
casemenls to TIR (collectively the “HRM Ensements™) each for the sum of $1.00 over the
propertics shown on the survey plan (the “Survey Plan™) dated August 6, 20 14, preparcd by
David J. Whyte N.S.L.8, nitached as Appendix “1” ta cach of the HRM Easements
Apreement and  the TIR Easements Agreement that ore annexed hereto as Schedules “A»
ond “B” cespectively, specifically identified on the Survey Plan as Parcel SE-HIRM1 at PID
00003459 and Parce) SE-FC2 at PID 40572240, for the new sanitary sewer line serviving
the Halifax Law Courts building,

[N ]
H

TIR will, subject to receipt of Executive Council approval and the issunnce of an Order in
Council, grant onc sanitary service casement and  one natural gas service easement to
HRM (collcctively the “TIR Eascinents™) cach for the sum of S1.00. Subject to he
foregoing, the sanitary service casement to be pronted by TIR will be over the propertics,
specifically identified on the Survey Plan ns Parcel SE-CA and Parcel SE-CB at PID
40293268, servicing the Halifax Ferry Terminal, and the cosement for the relocation of the
natural gas pipeline servicing Hisloric Propentics will be over the propedies specifically
identificd on the Survey Plan, as Parcel SE-CD and SE-CE a1 PID 40203268,

kR HRM will be responsible for preparation and completion of all documentation necessary
for the HRM Easements and all costs associoted therewith, as well as the costs associated
with the registration by HRM of the TIR Enscments Agrcement,



.

TIR will be responsible for the preparation and completion of all documcnlation necessary
for the TIR Easements and all costs nssocinted therewith, as well as the cosis associnted
wilh the registration by TIR of the HRM Eascments Agreement.

HRM will be solely responsible for alf costs incurred in the preparation and completion of
the Survey Plans and legal descriptions 10 be attached to the HRM Easements Agreement
and to the TIR Easements Agreement.

HRM will be solcly responsible for all costs associated with the supervision and
ndministration of all third party contracts entered into for the construction related work as
outlined in this MOA that is to be carried out in respect of both the HRM Easements and
the TIR Easements.

(a)  The costs associated with the design, construction, infrastructure, installation and
inspection of the 200 mm  wastewater collection  sewer line, the 150 mum
wastewnlercolleetion sewer lines and any manhole covers shown on the Survey Plan
to service the Halifux Law Courts building ond the Halifax Ferey Terminal, as
recommended by CBCL Limited, will be shared by HRM and TIR on an equal basis In
addition, the costs nssociated with the design, construction, infrastructure  installation and
inspection of the natural gas pipeline and related infrastructure as required in order to
permit the installation of the aforementioned sewer lines will be shared by HRM and TIR
on an cqual basis. HRM will provide TIR with such hackup documentation as TIR may
reasonably require to substantiale the costs 1o be shared by TIR ot the time ol each request
[rom HRM for payment by TIR.

(b} Excepl in the cose of maintenance or  repair work that is to be covered by any
warranties that are provided by HRM pursuant to Section 9 (c) hercof, and except as
muy be othenwise provided in the TIR Easements Agreement or the HRM Easemenls
Agreement, cach party shall be responsible at its sole cost and expense, lor the
ongoing maintenance and repdir costs alribuioble to the casement infrastrociure
referred 1o in this MOA that is tn be installed 10 meet ils requircnents.

All mectings for the design, work, planning and implementation of the projects described
in this MOA, ond any meelings with the HIRWC or the Controctor, will include the
appropriste partics from TIR, HRM, and CBCL Limited, HRM aprees that it will not
schedule any such meetings without first contacting TIR to ensure the availability of'a TIR
representative for each meeting.

{n) All of the construction required for the sanitary sewer lines, relocation of the
nutural gas pipeline and manhole covers as may be shown on tie Survey Plan bas
been tendered, and will be planned, managed and supervised.by HRM. The tenders for
ull such work shatl be awarded by HRM.

(b)  The parties to the contract mvarded by HRM for ihe project work will be HRM and
the successful bidder (the “Contracior™).

(1)  The tender documents issued by HRM for the waork deseribed herein required that
the Contractor agree as follows:

iy 1o indemnify HRM, its agents, representatives and employees on the teems
and in the circumstonces desenibed in General Conditions GC 25
contained in the tender documents;

it to obtain, maintain and pay such insurance and such asscssments os will
protect the Conractor and HRM from cloims umder the Workers'
Compensation Act (Nova Scotia) and from any other cliims for damages
for bodily injury, sickness or disease, including death and from claims for
property damage which miy arise from the award by HRM of the conlract
to the Contracter, with the minimum limits ol such insurance (o be not iess
than $ 2, 000,000 wilh respect 10 cach occurrence or incident;

(iii) 10 name HRM 15 an additiona) insured on all  linbility insurance policics
the Contractor is required to nintain  which liability insurance policics
shall be wrilten in such terms as will fully protect the Contractor; and

(iv)  to provide various warrantics 1o HRM on the terms as conlained in the
tender documents, including without limitation, the two (2) year warranty
comained in General Conditions GC25 in the 1eader dovuments,



()  HRM shall request that the Contractor agree to and comply with the following
covenants in favour of TIR:

(i) provide an indemnity to TIR on the same terms and conditions as the
indemnity being given by the Contractor to HRM pursuant to General
Conditions GC 25 contained in the tender documents;

(i}  nome TIR as an additional insured on all linbility insurance policics 1he
Contraclor is required fo obtain and maintain in favour of HRM (as more
particulurly described in Scction 9 (1) hercof), provided however that the
Contractor shall agree that the minimum limits of such insurance shall be
increased fo an amount of not less than $5,000,000 with respect to cach
occurrence or incident;

(i) consent to the assignment by HRM of all warrantics given by the
Contractor to HRM pursuant (o the terms of the tender documents, on the
same terms and conditions, as more particularly deseribed in the tender
documents, including without limitalion, the (wo {2} year warranty
contained in General Conditions GC25 in the teader documents; and

(iv})  provide the same covenants to TIR, as given by the Contractor to HRM
pursuant to Section 32 91 10 of the tender documents, in respect of
damage or unauthorized removal of TIR trecs on PID 40293268, excepl
that al) references in Section 32 91 10 10 “HRM Urban Forestry™ and al)
references to “HRM policy”™ shall be replaced with “TIR™,

(¢} In the event that the Contractor docs not provide TR, prior to reccipt of the
requisite approval referred to in Section 1 hereof, with written covenants {and in the case
of Scction 9 (b} (jii) a written assignment of all such warrantics) on terms acceptable to
TIR, that the Contractor will comply with all of the items specified in Scclion 9 (b), HRM
agrees (hat it shal) provide wrilten covenants to TIR, on terms acceptable to TIR, that
HRM will assume solc responsibility, at its own cost and expense, for cach of the
obligations referred to in Scction 9 (b) (i) to (iv), inclusive, that the Contractor fails to
provide to TIR within the time prescribed. The requircments of this Scetion 9 (c) must be
fulfilled s o condition precedent to TIR exccuting the TIR Easements Agreement.

(d)  HRM shall require, and be respansible for cnsuring, thot the Contructor carry out
the construction of the sanilary scwer lines and marhole covers shown on the Survey Plan
or tender documents that will be within the parking ot of the Halifux Law Courts building
in accordance witih the following requirements:

. work must be carried out in such o manner as to minimize the smount of
parking spaces needed for construction
. the number of parking spaces needed for construction must be identificd

prior lo commencement of construction laking place 1o allow alternate
parking for stafTto be  amanged in advance

. work thut will, in the opinion of TIR, be distuplive to the opcrations of the
Halifax Law Courts will only be carried out outside of normal businuss,
hours being 8:00 am 1o 5:00 pm (“Normol Business Hours"), or
alicrnatively on weekends/holidays

- safe aceess and epress must be maintained through the J udges’ parking lot
enrance to the Halifax Law Courts building during Normal Business Hours
. uny work thal would require the closure of the Judges® entrance to the

Malifax Law Courts building must be scheduled by the Coniractor
following prior consultation with TIR building operations staffand - must
be  camied oul by the Conlractor at times other than during Normnal
Busincss Hours

° any trenches within the work arcn must be plated at the end of cach work
shift
. the usc of gas or dicscl powered cquipment must be undertaken in such a

wiy as o prevent the infiltration of exhaust gases into the Holifax Low
Courts building and to cnsure that there is no disruption (o the regular
operotions of the building

. all work scheduling must be revicwed with and approved by TIR building
operations stafTin advance, Some scheduling delays can be expected by the
Conteactor duc to operation requirements of the Halifox Law Courts
building.
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14.

(n} HRM agrees that notwithstanding anything contained in the General Concditions in
the tender documents, it shall not, without the prior wrilten consent of TIR, setile
any “Disputes”, or agree to any “Deloy Cluim”, any *Changes in the Work” or lo
any “Extra Work", as those terms are defined ond/ or described in the Geneeal
Conditions contained in the tender documents. TIR agrees that it will respond
prompily to a reqquest that it reccives fom HRM 1o consent to nny of the matters for
which TIR's conscnt is required under this Section 10 {a).

() Nolwithstanding anything contained in the tender documents, HRM agrees that all
historically selevant items recovered on PID 40293268, shall remmin the absolute
preperty of TIR and will be promptly turned over to TIR. HRM agrees that it shall
ranit 1o TIR, within five (5) days of receipt, one hall of any portion of the
archeologicat allownnce thal is eredited back to HRM by the Contractor pursuant o the
tlerms of the tender documents,

(€&}  HRM ogrees that it will remit to TIR, within five (5} days of receipt, all liquidated
damages or other costs payable by the Contractor pursuant to the terms of the teader
documents in respect of any TIR related sanitary sewer fine work 1o be carried by the
Conlractor. .

()  HRM aprees to provide to TIR, within five (5) days following receipt, copies of
all informalion, drawings, test results, data and documentation in respeat of all work
carvicd out by the Contractor that the Cootractor is required under the tender
documents 1o submil to HRM, including without limitation, in respect of all work
carried out on Parcel SE-HRMI at PID 00003459, Parcel SE-FC2 at PID 40572240,
Parcel SE-CA and Parcel SE-CB ol PID 40293268, and Parcel SE-CD and SE-CE at
PID 40293368,

{a) The HRM Eascments Agreanent and the TIR Easements Agreement will contuin
the tenms and conditions as set oul in the altached Schedule “A™ and Schedule “B”
respectively, and, subject 1o the provisions ol Section 9 {c), shall be concurrently exccuted
by HRM and TIR nol later than ten (10) days following the date on which  all requisite
npprovals deseribed in Sections 1 and 2 of this MOA have been received.

{h}  HRM agrees to segister the executed TIR Easements Agreeinent and TIR aprees
(o cegisler the execuled HRM Eusements Agreement, in each case, within sixty (60) days
following the daote that they are executed.

Peading receipt by TIR of the approval referred to in Scetion 2 hereof, TIR agreed 1o
peramit HRM 1o cominence limited construction in the Parcel identificd os SE-CB m MID
40293268, pursuant to the terms and conditions ol a Restricied Early Access Agreament,
which has heen execnted by TIR und HRM, o copy of which is attached as Schedule #C*
herelo,

1IRM shall at all times hereafier, indemnify and hold TIR its employees, servants and
agents harmiess from and apuinst any and all costs fosses, expenses, claims, demands,
aclions, suits or proceedings (each a “Claim™), incurred or arising as a result of or from
the Ammour Group, or its successors or assigns, direclly or indirectly preventing,
interfering, or altempling to prevent or interfere in any waty at oy time berealter with
TIR's access to P'ID 00003459 for the purposes of the construction, maintenunce, repair
or teplacement of any portion of the sanitary scwer line on the HRM property PID
00003459, Without limmting the furegoing, the indenmity obligations of HHRM (o TIR
pursuant to tiis Scelion 13 shall  also extend to and cover any Claim ol any tlime
herealier against TIR by HIRWC or by any provincial or regulatory entity as 1 result of
iy elfluent, contaminam or discharge of any kind being released due to TIR's inubility
to ¢ither construet or repair or maintain the sanitary sewage systent on the HRM property
PID 00003459 because of the Armour Group, or any successor or assign ol the Armour
Group, dircctly or indireetly preventing, interfering, or altempting to prevent or inlerfere
with any such conslruction, mainlenance or repairs.

Subject Lo the ablipgations of HIRM pursunnt to Section 13 of this MOA, all costs incurred
1o remedinte any environmental contomination or dangerous maternls which currently
exists on  any of the preperties for which the TIR Easements and the TIRM Easements
are being granted heeein, shall be shared equally by HRM and TIR,

This MOA shall be govemed by and construed in accordance with the laws of
Scotin andl the laws of Camuda applicable therein,



6.

This Agreement,  the HRM Eosements Agreement, the TIR Eascments Agreemcat, and
the Restricted Early Access Agreement, shall constitute the entire agreements between
HRM and TIR with respect te the subject matter hereof and shall supersede all other
agreements, cantracts, or understandings, whether oral or in writing. This Agrecment
shalt not be assipnable by cither of the pactics and may only be smended by a written
agreement duly executed by HRM and TIR,

in the event that either HRM or TIR is unable to obtain the approvals required o
exceute the HRM Eascments Agreement or TIR Easements Agreement, as applicable, or
if such approvals have been obtained and the HRM Enscments Agrecment and the TIR
Easements Agreement ure not exccuted and delivered by ihe parties within the lime
peniod presenbed in Section 11 () hereof, this MOA shall become null and void and
shall have ao further force or cffcet, provided however that notwithstunding the
forcgoing, HRM ‘s obligations to TIR under the Restricted Early Access Agreement shatl
nevertheless survive and continue to be binding on HRM,

IN WITNESS WIHEREQF HRM and TIR have duly cxccuted this Mcmorandum of Agreciment
as of the day of . 2014,

SIGNED, SEALED AND DELIVERED
In lhe presence of:

HER MAJESTY THE QUEEN IN RIGHT OF
THE PROVINCE OF NOVA SCOTIA, AS
REPRESENTED BY THE MINISTER OF
TRANSPORTATION AND
INFRASTRUCTURE RENEWAL

Witness

Per:

Geoll MacLeltan, Minister

HALIFAX REGIONAL MUNICIPALITY

Per;

Mike Savage, Mayor

Wilness

Per:

Calhy Maliel, Municipal Clerk
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Schedule "A” to Memorandum of Agreement

THIS EASEMENT AGREEMENT made the day of , 2014
BETWEEN:

HALIFAX REGIONAL MUNICIPALITY, a body corporate under the laws
of Nova Scotia

(hereinafter called the “Grantor” )

OF THE FIRST PART

and

HER MAJESTY THE QUEEN in Right of the Province of Nova Scotia,
as Represented by the Minister of Transportation and Infrastructure
Renewal

{(hereinafter called the “Grantee™)

OF THE SECOND PART

WHEREAS the Grantor is the owner of certain lands located at Historic Properties, 1869
Upper Water Street, Halifax, Nova Scotia, bearing PID Number 00003459 as shown on Plan
5P11-058W-7 dated August 6, 2014 prepared by David J. Whyte N.S.L.S. (the “Plan") attached
hereto as Appendix “1;"

AND WHEREAS the Grantor is the owner of certain lands located at Upper Water Street,
Halifax, Nova Scotia, bearing PID Number 40572240 as shown on the Plan;

AND WHEREAS the lands bearing PID Number 0003453 and PID Number 40572240 owned by
the Grantes, are collectively referred to in this Easement Agreement as the “HRM Lands";

AND WHEREAS the Grantee, is the owner of certain lands bearing PID Number 40293268 at
the Halifax Law Courts, 1815 Upper Water Street, Halifax, Nova Scotia, bearing PID Number
40293268 (“TIR Lands"), and requires two new sanitary sewer lines within portions of the HRM
Lands to service and benefit the Halifax Law Courts building and in order to connect to the main
sanitary sewer system line in Upper Water Street owned by Halifax Reglonal Water Commission
("HRWC");

AND WHEREAS the Grantor has agreed to grant two perpetual easements to the Grantee
over certain specified portions of the HRM Lands, as more particularly described in Schedules
“A” and “B" altached herelo, for the benefit of the TIR Lands and for the purpose and on the
terms and conditions set out herein;



AND WHEREAS the Graniee is managing the initial construction and installation of the
equipment and appurtenances for the two sanitary sewer lines that are required by the Grantee
on the Easement Lands, and the Grantee has retained a contractor to carry out such work.

NOW THIS INDENTURE WITNESSES that in consideration of the sum of one dollar ($1.00) of
lawful money of Canada now paid by the Grantee to the Grantor, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged by the Grantor,
the Grantor and Graritee agree as follows:

1. The Grantor hereby grants to the Grantee, a perpetual easement over that portion of the
HRM Lands shown as Parcel “SE-HRM1" at PID Number 00003459 (the "First Sewer
Easement Land"), outlined on the Plan, and more particularly described in the legal
description attached hereto as Schedute “A” for the purpose of constructing, laying down,
mainaining, repairing and replacing an underground pipeline and necessary
appurtenances thereto on the First Sewer Easement Land, and for no other purpose,
pursuant {o the terms and conditions contained herein.

2. The Grantor hereby grants to the Graniee, a perpetual easement over that portion of the
HRM Lands shown as Parcel “SE-FC2" at PID Number 40572240 ( the "Second Sewer
Easement Land") outlined on the Plan, and more particularly described in the legal
description attached hereto as Schedule “B” for the purpose of constructing, laying down,
maintaining, repairing and replacing an underground pipeline and necessary
appurtenances thereto on the Second Sewer Easement Land, and for no other purpose,
pursuant to the terms and conditions contained herein.

3. The First Sewer Easement Land and the Second Sewer Easement Land are hereinafier
sometimes collectively referred to as the “Easement Lands.”

4. The Grantee shail have the right, for the purposes set out in Section 1 and Section 2
hereof, to access and to enter upon that porticn of the HRM Lands immediately adjacent
to the Easement Lands, with vehicles, equipment and materials as may be reasonably
necessary to carry out any work it is permitted to camy out on the Easement Lands
pursuant to the terms of this Easement Agreement. The Grantee shall be responsible, at
its sole cost and expense, lo promptly repair any damage caused to the HRM Lands, the
First Sewer Easement Land or the Second Sewer Easement Land arising from any eniry
thereon for such purposes, by the Graniee, or its contractors, agents or representatives,
other than any damage resulting from the construction work that is being carried out by
the Grantor's contractor.

5. Al work to be camied out by the Grantee pursuant to the terms of this Easement
Agreement, shall, other than in the case of an emergency, be approved in writing by the
Grantor in advance of any such work commencing. Except in the event of an emergency,
the Grantee shall nol be permitied to carry out any work on any portion of the Easement
Lands except during such times as may be authorized by the Grantor in writing from time
lo time. In the event that an emergency situation arises that requires the Graniee {o
perform remedial work on the pipelines or any appurtenances located on either the First
Sewer Easement Land or the Second Easement Land, as applicable, the Grantee shall
promptly notify the Grantor and provide detailed information to the Grantor as to the
reason for the emergency entry and the remedial work that was carried out.



10.

11.

The Grantee shall be responsible at all times, at its sole cost and expense, after each
entry thereon by the Grantes, its confractors, agents or representatives, other than entry
by the Grantor's contractor to construct the lines and appurtenances that ara the subject
of this Easement Agreement, to restore the Easement Lands and the HRM Lands to the
same condition as the Easement Lands and the HRM Lands, as applicable, were in at
the date of this Easement Agreement, and to make good any damage that has been
caused therelo by the Grantee, or any of its contractors, agents or representatives.

The Grantee covenants that, other than in respect of construction related work that is
carried out by the Grantor's contractor, all work carried out by the Grantee on the
Easement Lands shall comply with all applicable laws, including without limitation,
applicable environmental legislation. The Grantee shall not at any time permit, cause or
create any environmental contamination on the First Sewer Easement Land, the Second
Easement Lands or the HRM Lands, The Grantee shall at all times hereafier indemnify
and hold harmless the Grantor, its officers, employees and agents, from and against all
actions, suits or other proceedings, costs, claims, losses or liabilities, including without
limitation, remediation costs, third party claims, regulatory directives or orders, arising
from any contamination that occurs on the First Sewer Easement Land, the Second Sewer
Easement Land, the HRM Lands or any lands or water adjacent thereto, which is
attributable in whole or in part to the use of the First Sewer Easement Land, the Second
Sewer Easement Land, or the HRM Lands by the Grantee, or its contractors, agents or
representatives.

The Grantee shall at all times hereafter indemnify and hold harmless the Grantor, its
officers, employees and agents, from and against all actions, suits or other proceedings,
costs, claims, losses or liabilities, (including personal injury or death) suffered, made or
brought against any of them that arise or occur from the exercise by the Grantee of any
rights granted to it hereunder, a breach by the Grantee of any of the terms of this
Easement Agreement or as a resuilt of any work constructed or placed on any portion of
the Easement Lands by or on behalf of the Grantee, excluding however any work carried
out thereon by the Grantor's contractor.

The Grantee covenants and agrees that in exercising its rights to repair, maintain, replace,
remove or relocate the underground pipelines and necessary appurtenances on the First
Sewer Easement Land and the Second Sewer Easement Land, it shall proceed with due
dispatch and diligencs, and shall have due regard for any improvements or the current
use being made of the HRM Lands and take reasonable measures to prevent damage or
interference with same.

The Grantor shall have the right at any time, and from time to time, to transfer title to all or
a portion of the lands comprising the First Sewer Easement Land and all or a portion of
the Second Sewer Easement Land.

The Grantor reserves the right to grant to third parties, at any time and from time to time,
one or more rights of way, licenses, leases or easements to all or a portion of the HRM
Lands, including all or a portion of the First Sewer Easement Land and the Second Sewer
Easament Land for such purpose and on such terms as the Grantor may in its discretion
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14.
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16.

17.

18.

19.

20.

21.

determine, and each such third party shall be required o agree with the Grantor that it will
not interfere with or impede the rights granted by the Grantor to the Grantee hereunder,
The Grantee shall not interfere with or impede the Grantor's right to access and utilize the
Easement Lands or the rights of any third party that has or will acquire rights from the
Grantor to access and use the Easement L.ands.

The Grantee shall pay all charges, taxes, rates and assessments of any kind which
become payable with respect to any works constructed or placed on the Easement Lands.

The Grantee shall, at its sole cost and expense, maintain all works of any kind constructed
or placed on the Easement Lands by or on behalf of the Grantee in a state of good repair.

All works of any kind constructed or placed on the Easement Lands by the Grantee are
entirely at the risk of the Grantee.

The Grantor may, at any time, inspect any works construcled or placed on the Easement
Lands by or on behalf of the Grantee.

The Graniee shall be solely responsible for placing and maintaining, at its own cost and
expense, any signs, structures and waming devices necessary o ensure the safety of the
public within the Easement Lands.

The Grantee shall not at any time, permit or allow a lien or any other encumbrance 1o be
filed or attached to the Easement Lands, or the HRM Lands, including without limitation,
any liens or encumbrances in respect of any work being carried out by the Grantee on the
Easement Lands or any materials delivered in connection therewith.

Except as otherwise expressly provided in this Easement Agreement, the Grantee shall
not be permitted to alienate, transfer or convey by way of license, sub-easement or
otherwise, any interest in the easements granted to it under this Easement Agreement.

This Easement Agreement shall be binding upon and enure 1o the benefit of each of the
Grantor, its successors in title to the HRM Lands and its assigns and the Grantee and its
successors in title to the TIR Lands and its assigns.

This Easement Agreesment shall be governed by and construed in accordance with the
laws of Nova Scotia and the laws of Canada applicable therein.

This Easement Agreement shall be construed as running with the Easement Lands, the
HRM Lands and the TIR Lands.



22. The Grantor warrants and confirms that it has the authority to grant the easements to the
Grantee on the terms herein set out.

IN WITNESS WHEREOF the Grantor and Granlee have duly executed this Easement
Agreement as of the day and year first above written.

HER MAJESTY THE QUEEN IN RIGHT OF
THE PROVINCE OF NOVA SCOTIA, AS
REPRESENTED BY THE MINISTER OF

SIGNED, SEALED AND DELIVERED
In the presence of:

Per:

Cathy Mellett, Municipal Clerk

)

)

) TRANSPORTATION AND

) INFRASTRUCTURE RENEWAL
Witness )

)

) Per

) Geoff MacLellan, Minister

)

) HALIFAX REGIONAL MUNICIPALITY

)

) Per

) Mike Savage, Mayor
Witness )

)

)

)

)

)



PROVINCE OF NOVA SCOTIA
COUNTY OF HALIFAX

On this day of , 2014, before me, personally came and appeared
. & subscribing witness to the foregoing Easement Agreement,
who having been duly swomm by me, made oath and said that
Mike Savage and Cathy Melletl, the Mayor and Municipal Clerk of the Grantee herein,
executed the same in the presence of the subscribing witness.

A BARRISTER/COMMISSIONER OF THE
SUPREME COURT OF NOVA SCOTIA

PROVINCE OF NOVA SCOTIA
COUNTY OF HALIFAX

On this day of , 2014, before me, personally came and appeared
, a subscribing witness to the foregoing Easement Agreement,
who having been duly swom by me, made oath and said that
Geoff Mac Lellan, Minister of Transportation and Infrastructure Renewal, duly executed the
same in the presence of the subscribing witness.

A BARRISTER/COMMISSIONER OF THE
SUPREME COURT OF NOVA SCOTIA
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Schedule "A"
Legal Description of Parcel SE-HRM1

ALL that certain easement situate, lying and being over a portion of Historic
Properties off the northeastern side of Upper Water Street in Halifax, Halifax
County, Nova Scotia, said parcel being shown as Parcel SE-HRM1, Proposed
6.096 wide Service Easement, on a plan entitled "Plan Showing Certain
Boundaries of Historic Properties and Lot FC2, Lands Expropriated by Halifax
Regional Municipality and Lot C-1, Land Assessed to Nova Scotia
Transportation and Public Works and Parcels SE-CA, SE-CB, SE-CD, SE-CE, SE-
FC2 and SE-HRM], Proposed Service Easements” prepared by Whyte, McElmon
& Associates Limited dated August 6, 2014 and signed by David J. Whyte, NSLS,
said parcel being more particularly described as follows:

BEGINNING on the southeastern boundary of Historic Properties at a point
being North 58 degrees 30 minutes 38 seconds East, a distance of one decimal
zero four nine (1.049) metres from the southern corner thereof, as shown on said
plan;

THENCE North 01 degrees 30 minutes 22 seconds West, a distance of seven
decimal zero three eight (7.038) metres to a point;

THENCE North 58 degrees 30 minutes 38 seconds East, a distance of thirty-three
decimal zero three three (33.033) metres to a point;

THENCE North 55 degrees 47 minutes 19 seconds East, a distance of fifty-five
decimal eight seven zero (55.870) metres to a point;

THENCE South 28 degrees 49 minutes 17 seconds East, a distance of eight
decimal seven five nine (8.759) metres to the southeastern boundary of Historic
Properties;

THENCE South 58 degrees 30 minutes 38 seconds West along said boundary, six
decimal one zero three (6.103) metres to a point thereon;

THENCE North 28 degrees 49 minutes 17 seconds West, a distance of two
decimal three four five (2.345) metres to a point;

THENCE South 55 degrees 47 minutes 19 seconds West, a distance of forty-nine
decimal three one seven (49.317) metres to the southeastern boundary of Historic
Properties;

/2



22-

THENCE South 58 degrees 30 minutes 38 seconds West along said boundary,
thirty-six decimal six nine five (36.695) metres to the point of beginning.

CONTAINING an area of 567.0 square metres.

ALL BEARINGS in the foregoing description being based on the Nova Scotia Co-
ordinate System, Zone 5, central meridian Longitude 64 degrees 30 minutes
West.



Schedule "B"
Legal Description of Parcel SE-FC2

ALL that certain easement situate, lying and being over a portion of Lot FC2 off
the northeastern side of Upper Water Street in Halifax, Halifax County, Nova
Scotia, said parcel being shown as Parcel SE-FC2, Proposed Service Easement, on
a plan entitled "Plan Showing Certain Boundaries of Historic Properties and Lot
FC2, Lands Expropriated by Halifax Regional Municipality and Lot C-1, Land
Assessed to Nova Scotia Transportation and Public Works and Parcels SE-CA,
SE-CB, SE-CD, SE-CE, SE-FC2 and SE-HRM]1, Proposed Service Easements"
prepared by Whyte, McElmon & Associates Limited dated August 6, 2014 and
signed by David ]. Whyte, NSLS, said parcel being more particularly described
as follows:

BEGINNING at a western corner of Lot FC2 at the most southern corner of Parcel
SE-CA, as shown on said plan;

THENCE North 58 degrees 32 minutes 17 seconds East along a northwestern
boundary of Lot FC2, zero decimal nine six zero (0.960) metres to a northwestern
corner thereof;

THENCE North 05 degrees 26 minutes 00 seconds East along a western
boundary of Lot FC2, one decimal three two zero (1.320) metres to a
southwestern corner thereof;

THENCE North 31 degrees 27 minutes 43 seconds West along a southwestern
boundary of Lot FC2, two decimal one seven six (2.176) metres to a southern
corner thereof:

THENCE South 58 degrees 32 minutes 17 seconds West along a southeastern
boundary of Lot FC2, zero decimal eight zero two (0.802) metres to a southern
corner thereof;

THENCE North 31 degrees 27 minutes 43 seconds West along a southwestern
boundary of Lot FC2, three decimal three four four (3.344) metres to a southern
comer thereof:

THENCE South 58 degrees 32 minutes 17 seconds West along a southeastern
boundary of Lot FC2, zero decimal nine five one (0.951) metres to a southern
corner thereof;
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THENCE North 31 degrees 27 minutes 43 seconds West along a southwestern -
boundary of Lot FC2, twenty decimal eight two one (20.821) metres to a western
corner thereof;

THENCE North 58 degrees 32 minutes 22 seconds East along a northwestern
boundary of Lot FC2, two decimal eight three four (2.834) metres to a point
thereon;

THENCE South 31 degrees 51 minutes 35 seconds East, a distance of thirty
decimal eight seven zero (30.870) metres to a point;

THENCE South 58 degrees 32 minutes 17 seconds West, a distance of three
decimal zero four eight (3.048) metres to the point of beginning.

CONTAINING an area of 82.36 square metres.

ALL BEARINGS in the foregoing descriptions being based on the Nova Scotia
Co-ordinate System, Zone 5, central meridian Longitude 64 degrees 30 minutes
West.



Schedule “B” to Memorandum of Agreement

THIS EASEMENT AGREEMENT made the day of , 2014

BETWEEN:

HER MAJESTY THE QUEEN in Right of the Province of Nova Scotia,
as Represented by the Minister of Transportation and Infrastructure
Renewal

(hereinafter called the “Grantor”)

OF THE FIRST PART
and

HALIFAX REGIONAL MUNICIPALITY, a body corporate under the laws
of Nova Scotia

(hereinafter called the "Grantee”)

OF THE SECOND PART

WHEREAS the Grantor is the owner of certain lands known as the Halifax Law Courts situated
at or near 1815 Upper Water Street, Halifax, Nova Scotia, bearing PID Number 40293268 (the
“TIR Lands") as shown on Plan 5P11-05SW-7 dated August 6, 2014 prepared by David J.
Whyte N.S.L.S. (the “Plan”), attached hereto as Appendix “1™:

AND WHEREAS the Grantee is the owner of certain lands shown on the Plan known as the
Halifax Ferry Terminal situated at or near 5077 George Street, Halifax, Nova Scotia bearing PID
Number 40293284 (*Ferry Terminal”) and is also the owner of certain lands known as Historic
Properties situated at or near 1869 Upper Water Street, Halifax, Nova Scotia, bearing PID
Number 00003459 (“Historic Properties™), the Ferry Terminal and Historic Properties hereinafter
collectively referred to as the “HRM Lands™;

AND WHEREAS the Grantee requires a new sanitary sewer line within portions of the TIR
Lands and within Historic Properties and the Ferry Terminal to service and benefit the Ferry
Terminal and in order to connect to the main sanitary sewer system line in Upper Water Street
owned by Halifax Regional Water Commission (“HRWC");

AND WHEREAS the Grantee requires a new natural gas pipeline within portions of the TIR
Lands and within Historic Properties to allow for the relocation of an existing natural gas line
connection to service and benefit Historic Properties and to permit the installation of the
aforementioned new sanitary lines;



AND WHEREAS the Grantor has agreed to grant a perpetual easement to the Granlee aver
certain specified portions of the TIR Lands, as more particularly described in Schedules “A” and
“B" attached hereto, for the benefit of the HRM Lands and for the purpose and on the terms
and conditions set out herein;

NOW THIS INDENTURE WITNESSES that in consideration of the sum of one dollar ($1.00) of
lawful money of Canada now paid by the Grantee to the Grantor, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged by the Grantor,
the Grantor and Grantee agree as follows:

1.

The Grantor hersby grants to the Grantee, a perpetual easement over that portion of the
TIR Lands shown as Parcel “SE-CA” and Parcel “SE-CB" ( the “Sewer Easement Land"),
outlined on the Plan, and more particularly described in the legal description attached
hereto as Schedule “A” for the purpose of constructing, laying down, maintaining, repairing
and replacing an underground pipeline and necessary appurtenances thereto on the
Sewer Easement Land, for the purpose of connecting the underground pipeline to the
main sanitary sewer system owned by HRWC, and for no other purpose, pursuant to the
terms and conditions contained herein.

The Grantor hereby grants to the Grantee, a perpetual easement over that portion of the
TIR Lands shown as Parcel “SE-CD" and Parcel "SE-CE" ( the “Gas Easement Land")
outlined on the Plan, and more particularly described in the legal description attached
hereto as Schedule “B,” for the purpose of constructing, laying down, maintaining,
repairing and replacing an underground pipeline and necessary appurtenances thereto on
the Gas Easement Land, for the purpose of connecting the pipeline to the gas system
owned by Heritage Gas Limited (*Heritage"), and for no other purpose, pursuant io the
terms and conditions contained herein.

The Sewer Easement Land and the Gas Easement Land are hereinafler sometimes
collectively referred to as the “Easement Lands”.

The Grantee shall be permitted to grant a non assignable revocable license (“License”) to
the Gas Easement Land to Heritage for the sole purpose of enabling Heritage to carry oul
work described in Section 2 hereof, subject to the Grantor approving the terms and
conditions of such License prior to its execution, and provided also that in no event shall
the License be amended or assigned without the prior written consent of the Grantor.

The Grantee shall have the right, for the purposes set out in Section 1 and Section 2
hereof, to access and to enter upon that portion of the TIR Lands immediately adjacent to
the Easement Lands, with vehicles, equipment and materials as may be reasonably
necessary to carry out any work it is permitted to carry out on the Easement Lands
pursuant to the terms of this Easement Agreement. The Grantee shall be responsible, at
its sole cost and expense, to promptly repair any damage caused to the TIR Lands, the
Sewer Easement Land or the Gas Easement Land arising from any entry thereon for
such purposes, by the Grantee, Heritage, or any of their respective contractors, agents or
representatives.

All work to be carried oul by the Grantee pursuant to the terms of this Easement

- Agreement, and all work to be carried out by Heritage shall, other than in the case of an
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11.

emergency, be approved in writing by the Granlor in advance of any such work
commencing. Except in the event of an emergency, neither the Grantee nor Heritage shall
be permitted to carry out any work on any portion of the Easement Lands except during
such times as may be authorized by the Grantor in writing from time to time. in the event
that an emergency situation arises that requires the Grantee or Heritage to perform
remedial work on the pipelines or any appurtenances located on either the Sewer
Easement Land or the Gas Easement Land, as applicable, the Grantee shall promptly
notify the Grantor and provide detailed information to the Grantor as to the reason for the
emergency entry and the remedial work that was carried out.

The Grantee shall be responsible at all times, at its sole cost and expense, after each
entry thereon by the Grantee or Heritage, or their respective contractors, agents or
representatives, to restore the Easement Lands and the TIR Lands to the same condition
as the Easement Lands and the TIR Lands, as applicable, were in at the date of this
Easement Agreement, and to make good any damage that has been caused thereto by
the Grantee, Herilage, or any of their respective cantractors, agents or representatives.

The Grantee covenants that all work carried out by the Grantee or by Heritage on the
Easement Lands shall comply with all applicable laws, Including without limitation,
applicable environmental legislation. Neither the Grantee nor Heritage shall at any time
permit, cause or create any environmental contamination on the Sewer Easement Land,
the Gas Easement Lands or the TIR Lands. The Grantee shall at all times hereafter
indemnify and hold harmless the Grantor, its officers, employees and agents, from and
against all actions, sults or other proceedings, costs, claims, losses or liabilities, including
without limitation, remediation costs, third party claims, regulatory directives or orders,
arising from any contamination that occurs on the Sewer Easement Land, the Gas
Easement Land, the TIR Lands or any lands or water adjacent thereto, which is
atiributable in whole or in part to  the use of the Sewer Easement Land, the Gas
Easement Land, or the TIR Lands by the Grantee, Heritage or any of their respeclive
contractors, agents or representatives.

The Grantee covenants and agrees that in exercising their respective rights to repair,
maintain, replace, remove or relocate the underground sewer pipelines, gas pipelines and
necessary appurtenances thereto on the Sewer Easement Land and Gas Easement Land,
as applicable, each of the Grantee and Heritage shall proceed with due dispatch and
diligence, and shall have due regard for any improvements or the current use of the TIR
Lands, and take reascnable measures to prevent damage or interference with same.

The Grantee shall at all times hereafter indemnify and hold harmless the Grantor, its
officers, employees and agents, from and against all actions, suits or other proceedings,
costs, claims, losses or liabilities, (including personal injury or death) suffered, made or
brought against any of them that arise or occur from the exercise by the Grantee of any
rights granted to it hereunder, a breach by the Grantee or Heritage of any of the terms of
this Easement Agreement or as a result of any work constructed or placed on any portion
of the Easement Lands by or on behalif of the Grantee or Heritage.

The Grantor shall have the right at any time, and from time to time, to transfer title to all or
a portion of the lands comprising the Sewer Easement Land and all or a portion of the
lands comprising the Gas Easement Land.
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13.

14

18.

16.

17.

18.

19.

20,

21.

22,

The Grantor reserves the right ta grant to third parties, at any time and from time to time,
one or more rights of way, licenses, leases or easements to all or a portion of the TIR
Lands, including all or a portion of the Sewer Easement Land and the Gas Easement
Land for such purpose and on such terms as the Grantor may in its discretion determine,
and each such party shall be required to agree with the Grantor that it will not interfere
with or impede the easement rights granted by the Grantor to the Grantee hereunder.
Neither the Grantee nor Heritage shall interfere with or impede the Grantor's right to
access and ufilize the Easement Lands or the rights of any third party that has or will
acquire rights from the Grantor to access and use the Easement Lands.

The Grantee shall pay all charges, taxss, rates and assessments of any kind which
become payable with respect to any works constructed or placed on either the Sewer
Easement Land or the Gas Easement Land.

The Grantee shall, at its sole cost and expense, maintain all works of any kind constructed
or placed on the Easement Lands by or on behalf of the Grantee or Heritage in a state of
good repair.

All works of any kind constructed or placed on the Easement Lands by the Grantee or
Heritage are entirely at the risk of the Grantee.

The Grantor may, at any time, inspect any works constructed or placed on the Easement
Lands by or on behalf of the Grantee or Heritage.

The Grantee shall be solely responsible for placing and maintaining, at its own cost and
expense, any signs, structures and warning devices necessary to ensure the safety of the
public within the Easement Lands.

The Grantee shall not at any time, permit or allow a lien or any other encumbrance to be
filed or attached to the Sewer Easement Land, the Gas Easement Land or the TIR Lands,
including without limitation, any fiens or encumbrances in respect of any work being
carried out by the Grantee or Heritage on the Easement Lands or any materials delivered
in connection therewith.

Except as otherwise expressly provided in this Easement Agreement, the Grantee shall
not be permitted to alienale, transfer or convey by way of license, sub-easement or
otherwise, any interest in the easements granted to it under this Easement Agreement..

This Easement Agreement shall be binding upon and enure to the benefit of each of the
Grantor, its successors in litle to the TIR Lands and assigns and the Grantee and its
successors in fitle to the HRM Lands and its assigns.

This Easement Agreement shall be governed by and construed in accordance with the
laws of Nova Scotia and the laws of Canada applicable therein.

This Easement Agreement shall be construed as running with the Easement Lands, the
TIR Lands and the HRM Lands.



23. The Grantor warrants and confirms that it has the authority to grant the easements to the
Grantee on the terms herein set out.

IN WITNESS WHEREOF the Grantor and Grantee have duly executed this Easement
Agreement as of the day and year first above written.

HER MAJESTY THE QUEEN IN RIGHT OF
THE PROVINCE OF NOVA SCOTIA, AS
REPRESENTED BY THE MINISTER OF

SIGNED, SEALED AND DELIVERED
In the presence of:

Per;

Cathy Meliett, Municipal Clerk

)

)

} TRANSPORTATION AND

) INFRASTRUCTURE RENEWAL
Witness )

)

) Per

) Geoff MacLelfan, Minister

)

) HALIFAX REGIONAL MUNICIPALITY

)

} Per

) Mike Savage, Mayor
Witness )

)

)

)

)

)



PROVINCE OF NOVA SCOTIA
COUNTY OF HALIFAX

On this day of , 2014, before me, personally came and appeared
, @ subscribing witness lo the foregoing Easement Agreement,
who having been duly swom by me, made oath and said that Mike Savage and Cathy Mellett,
the Mayar and Municipal Clerk of the Grantee herein, executed the same in the presence of the
subscribing witness.

A BARRISTER/COMMISSIONER OF THE
SUPREME COURT OF NOVA SCOTIA

PROVINCE OF NOVA SCOTIA
COUNTY OF HALIFAX

On this day of . 2014, before me, personally came and appeared
, @ subscribing witness to the foregoing Easement Agreement,
who having been duly sworn by me, made oath and said thal Geoff MacLellan, Minister of
Transportation and Infrastructure Renewal duly executed the same in the presence of the
subscribing witness.

A BARRISTER/COMMISSIONER OF THE
SUPREME COURT OF NOVA SCOTIA
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Schedule "A"
Legal Description of Parcels SE-CB and SE-CA

ALL that certain easement situate, lying and being over a portion of Lot C-1 on
the northeastern side of Upper Water Street in Halifax, Halifax County, Nova
Scotia, said parcels being shown as Parcel SE-CB and Parcel SE-CA, on a plan
entitled "Plan Showing Certain Boundaries of Historic Properties and Lot FC2,
Lands Expropriated by Halifax Regional Municipality and Lot C-1, Land
Assessed to Nova Scotia Transportation and Public Works and Parcels SE-CA,
SE-CB, SE-CD, SE-CE, SE-FC2 and SE-HRM1, Proposed Service Easements"
prepared by Whyte, McElmon & Associates Limited dated August 6, 2014 and
signed by David ]. Whyte, NSLS, and said Parcel SE-CB being more particularly
described as follows:

BEGINNING on the southeastern boundary of Historic Properties at a point
being North 58 degrees 30 minutes 38 seconds East, a distance of one decimal
zero four nine (1.049) metres from the southern corner thereof, as shown on said
plan;

THENCE North 58 degrees 30 minutes 38 seconds East along the southeastern
boundary of Historic Properties, seven decimal zero three eight (7.038) metres to
a point thereon;

THENCE South 01 degrees 30 minutes 22 seconds East, a distance of one decimal
five six five (1.565) metres to a point;

THENCE South 37 degrees 01 minutes 06 seconds East, a distance of thirteen
decimal two four seven (13.247) metres to a point;

THENCE South 52 degrees 35 minutes 10 seconds West, a distance of nine
decimal nine one one (9.911) metres to a point on the northeastern boundary of
Upper Water Street, said point being the beginning of a curve having a radius of *
four decimal two six seven (4.267) metres;

Thence northwesterly along said curve and curving to the right and being along
the northeastern boundary of Upper Water Street, two decimal eight one six
(2.816) metres to the end of said curve;

THENCE North 34 degrees 45 minutes 00 seconds West along the northeastern
boundary of Upper Water Street, three decimal four four three (3.443) metres to a
point thereon;
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THENCE North 52 degrees 35 minutes 10 seconds East, a distance of four
decimal four seven one (4.471) metres to a point;

THENCE North 37 degrees 01 minutes 06 seconds West, a distance of nine
decimal one four five (9.145) metres to the point of beginning.

CONTAINING an area of 118.8 square metres.

TOGETHER WITH all that certain easement lying over a portion of said Lot C-1
and being shown as Parcel SE-CA, Proposed Service Easement on the
aforementioned plan, said parcel being more particularly described as follows:

BEGINNING on a southeastern boundary of Lot C-1 at the northern corner of
Parcel SE-FC2, as shown on said plan;

THENCE South 58 degrees 32 minutes 22 seconds West along a southeastern
boundary of Lot C-1, two decimal eight three four {2.834) metres to an eastern
corner thereof;

THENCE South 31 degrees 27 minutes 43 seconds East along a northeastern
boundary of Lot C-1, twenty decimal eight two one (20.821) metres to a northern
comner thereof;

THENCE North 58 degrees 32 minutes 17 seconds East along a northwestern
boundary of Lot C-1, zero decimal nine five ane (0.951) metres to a northern
comer thereof;

THENCE South 31 degrees 27 minutes 43 seconds East along a northeastern
boundary of Lot C-1, three decimal three four four (3.344) metres to a northern
corner thereof;

THENCE North 58 degrees 32 minutes 17 seconds East along a northwestern
boundary of Lot C-1, zero decimal eight zero two (0.802) metres to a northern
corner thereof;

THENCE South 31 degrees 27 minutes 43 seconds East along a northeastern

boundary of Lot C-1, two decimal one seven six (2.176) metres to an northeastern
corner thereof;
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THENCE South 05 degrees 26 minutes 00 seconds West along an eastern
boundary of Lot C-1, one decimal three two zero (1.320) metres to a southeastern
corner thereof;

THENCE South 58 degrees 32 minutes 17 seconds West along a southeastern
boundary of Lot C-1, zero decimal nine six zero (0.960) metres to an eastern
corner thereof;

THENCE North 39 degrees 00 minutes 52 seconds West, a distance of twenty-
five decimal five eight four (25.584) metres to a point;

THENCE North 28 degrees 49 minutes 17 seconds West, a distance of twenty-
nine decimal three two seven (29.327) metres to a northwestern boundary of Lot
C-1;

THENCE North 58 degrees 30 minutes 38 seconds East along said boundary, six
decimal one zero three (6.103) metres to a point thereon;

THENCE South 28 degrees 49 minutes 17 seconds East, a distance of twenty-
seven decimal two nine four (27.294) metres to the point of beginning.

CONTAINING an area of 224.18 square metres.
ALL BEARINGS in the foregoing descriptions being based on the Nova Scotia

Co-ordinate System, Zone 5, central meridian Longitude 64 degrees 30 minutes
West.



Schedule "B"
Legal Description of Parcels SE-CD and SE-CE

ALL that certain easement situate, lying and being over a portion of Lot C-1 on
the northeastern side of Upper Water Street in Halifax, Halifax County, Nova
Scotia, said parcels being shown as Parcel SE-CD and Parcel SE-CE, on a plan
entitled “Plan Showing Certain Boundaries of Historic Properties and Lot FC2,
Lands Expropriated by Halifax Regional Municipality and Lot C-1, Land
Assessed to Nova Scotia Transportation and Public Works and Parcels SE-CA,
SE-CB, SE-CD, SE-CE, SE-FC2 and SE-HRM1, Proposed Service Easements"
prepared by Whyte, McElmon & Associates Limited dated August 6, 2014 and
signed by David ]. Whyte, NSLS. Said parcel shown as Parcel SE-CD, Proposed
Service Easement on the afofementioned plan, and being more particularly
‘described as follows:

BEGINNING on the northwestern boundary of Lot C-1 at the western corner of
Parcel SE-CE, as shown on said plan;

THENCE South 31 degrees 29 minutes 22 seconds East along the southwestern
boundary of Parcel SE-CE, zero decimal three one zero (0.310) metres to the face
of a wall;

THENCE South 58 degrees 28 minutes 48 seconds West along said face of wall,
three decimal five zero zero (3.500) metres to a point thereon;

THENCE North 31 degrees 29 minutes 22 seconds West, a distance of zero
decimal three one two (0.312) metres to the northwestern boundary of Lot C-1;

THENCE North 58 degrees 30 minutes 38 seconds East along said boundary,
three decimal five zero zero (3.500) metres to the point of beginning.

CONTAINING an area of 1.088 square metres.

ALSO TOGETHER WITH all that certain easement lying over a portion of said
Lot C-1 and being shown as Parcel SE-CE, Proposed Service Easement on the
aforementioned plan, said parcel being more particularly described as follows:

BEGINNING at the northern corner of Lot C-1, as shown on said plan;

THENCE South 31 degrees 36 minutes 37 seconds East along a northeastern
boundary of Lot C-1, zero decimal six three six (0.636) metres to a point thereon;
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THENCE South 58 degrees 34 minutes 26 seconds West, a distance of thirty-four
decimal four seven three (34.473) metres to a point on the face of a wall;

THENCE North 31 degrees 25 minutes 34 seconds West along said face of wall,
zero decimal two eight nine (0.289) metres to the northern corner thereof;

THENCE South 58 degrees 28 minutes 48 seconds West along the northwestern
face of said wall, two decimal two two eight (2.228) metres to the eastern corner
of Parcel SE-CD;

THENCE North 31 degrees 29 minutes 22 seconds West along the northeastern
boundary of Parcel SE-CD, zero decimal three one zero (0.310) metres to the
northwestern boundary of Lot C-1;

THENCE North 58 degrees 30 minutes 38 seconds East along said boundary,
thirty-six decimal six nine nine (36.699) metres to the point of beginning.

CONTAINING an area of 21.959 square metres.
ALL BEARINGS in the foregoing descriptions being based on the Nova Scota

Co-ordinate System, Zone 5, central meridian Longitude 64 degrees 30 minutes
West,



