
P.O. Box 1749 
Halifax, Nova Scotia 
B3J 3A5 Canada    

Item No.   14.1.5
Halifax Regional Council 

December 8, 2015 

TO:   Mayor Savage and Members of Halifax Regional Council 

SUBMITTED BY:
Richard Butts, Chief Administrative Officer 

   Mike Labrecque, Deputy Chief Administrative Officer 

DATE:   Nov 19, 2015 

SUBJECT:  Cessation of Train Whistle – King Street Railway Crossing, Dartmouth 

ORIGIN

This report originates with a request from the developer at Kings Wharf relative to the Standard 
Construction Crossing Agreement between HRM, the Canadian National Railway Company and The 
Anchorage at Dartmouth Cove Property Development Limited (Kings Wharf). 

LEGISLATIVE AUTHORITY

Under Halifax Regional Municipality Charter ss.318(2) and 322, the Municipality is a road authority for 
purposes of the Railway Safety Act  R.S.C., 1985, c.32 (4th Supp.) s. 23.1, which permits the prohibition 
of using a train whistle on any railway equipment in an area within a municipality, with certain exceptions, 
on the decision of the Minister of Transport. 

RECOMMENDATION

It is recommended that Halifax Regional Council: 

1. Authorize a budget increase of $25,000 net HST included to project account CP000004 – Parks, 
Sports Courts & Fields – Service Improvement. There will be no change to the net budget to reflect 
costs that will be recovered as cost sharing is received from CN; and 

2. Authorize the expenditure of $50,000 net HST as a one-time, without prejudice contribution included 
from project account CP000004 for the installation of 475 meters of standard 6 foot black chain link 
fence on the common boundary of the CN Right of Way and HRM property as shown on the plan 
attached to this report.  
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BACKGROUND

A new at-grade railway crossing was established on King Street in Dartmouth to provide vehicle and 
pedestrian access to the Kings Wharf development.  A warning whistle is sounded in close proximity to 
residential uses each time a train uses the crossing.  This has been found to be disturbing by residents 
within the immediate area and the level of disturbance is particularly evident during regularly occurring 
overnight rail operations. 

Staff provided an information report to Regional Council on June 16, 2015 summarizing the status of 
efforts to eliminate of the use of the train whistle.  Staff also provided a recommendation report to 
Regional Council on August 4, 2015 recommending that Council adopt a motion supporting the 
conditional discontinuance of the use of the whistle at this location.  Council adopted that motion and 
those reports are attached for reference as Attachment A. 

It was believed by all parties involved that the requirements for elimination of the whistle had been 
satisfied.  However, after completing a final inspection, CN discovered evidence of a recurring but 
previously unknown trespassing on the rail ROW to the southeast of the crossing (see Attachment B).  
This trespass triggered the requirement for the installation of a 6’ chain link fence to protect the general 
public.  CN has advised the whistle at the Kings Wharf Crossing cannot be discontinued until this fence is 
installed.

DISCUSSION

Fencing Design and Scope 
Upon identification of the fencing requirement HRM staff met with CN inspectors and determined that the 
infrastructure needed to meet the required safety obligation would consist of approximately 486 meters of 
6 foot chain link fence in the approximate location shown in Attachment C.  The estimated total cost for 
installation of the fence is $45,000 - $50,000.   

Subject Lands 
The rail ROW corridor in this area is bounded by municipal property with the exception of some lands 
previously fenced and owned by Kings Wharf.  The uses on the municipal land abutting the ROW include 
passive open space with a pedestrian walkway, a municipal park/playground and the former Halifax 
Regional School Board / Dartmouth City Hall property.  The rail ROW is currently separated from the 
surrounding lands by an ornamental fence fabricated from wooden landscape ties with an approximate 
height of thirty inches. 

Responsibility for Installation Costs 
CN has indicated the safety legislation imposes no specific requirements to install fencing. However, 
there would appear to be an obligation to eliminate any trespassing if the whistle is to be discontinued 
and a fence is the most straightforward and reliable method of doing so.  It is CN’s position that, since the 
whistle cessation process is primarily a municipal initiative, the municipality should bear shared 
responsibility for the fence installation.  In the absence of a clear legislated responsibility for the fence and 
noting there would appear to be a legitimate safety concern regarding trespassing on an active rail line 
from municipal lands, HRM and CN staff have discussed an equal two-way cost share for the installation 
and that approach has been accepted by CN.   It should also be noted that the long term maintenance 
obligation for the fence would lie with the municipality.  However, maintenance costs for this type of fence 
are typically low and can be accommodated within the city’s ongoing park maintenance program. 

It must be noted the municipality could dispute the position that HRM has any obligation for the 
installation of the fence.  This process would involve an appeal to Transport Canada who is the initial 
dispute resolution body regarding railway infrastructure.  This process could result in a finding in favour of 
either party’s position.  It also should be noted this process could be relatively time consuming and the 
train whistle would continue to be used in the interim period.  In addition, the overall costs to the 
municipality to pursue this approach could be comparable to the cost of HRM’s share of an equal two-way 
split on the cost of the fence. 
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FINANCIAL IMPLICATIONS

Staff reported to Council on two previous occasions indicating that HRM’s expenses for the whistle 
cessation did not represent material amounts.  However, that situation has changed as a result of the 
identification of additional required fencing.  While municipal costs in this case do not meet the policy 
threshold requiring mandatory Council approval, staff request Council’s approval of the expenditure due 
to the existence of the earlier reports indicating no material costs. 

Municipal contributions to this initiative can be delivered within the existing budget for 2015/16.  Funding 
for HRM’s 50% share is available in project account CP000004 - Parks, Sports Courts & Fields - Service 
Improvement. 

Budget Summary:  Project No. CP000004 – Parks, Sports Courts & Fields – Service Improvement 

Cumulative Unspent Budget $        517,633  
Plus Cost Share CN: $          25,000 
Less: Estimated share of fence cost $  50,000 
Balance $        492,633 

COMMUNITY ENGAGEMENT

While there has been an element of public notification associated earlier reports on this matter, no 
additional public notification is required at this time and no formal community engagement program is 
contemplated.  

ENVIRONMENTAL IMPLICATIONS 

None 

ALTERNATIVES 

1) Council could reject the recommendation and direct staff to not expend the funds as outlined in 
this report. This would end the municipal process and result in the continued use of the train 
whistle at this location for the foreseeable future. 

2) Council could direct staff to pursue a decision from Transport Canada on who is the responsible 
party for installation of the fence or other infrastructure required to eliminate the trespassing on 
the rail ROW. 

ATTACHMENTS

Attachment A - Previous Staff Reports 
Attachment B - Subject Property Trespass 
Attachment C - Proposed Fencing 

A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.php then choose the 
appropriate meeting date, or by contacting the Office of the Municipal Clerk at 902.490.4210, or Fax 902.490.4208. 

Report Prepared by: Steven Higgins – Executive Assistant to the Chief Administrative Officer, 902.490.2292 

                                           _____________________________________________________________________ 
Financial Approval by: Amanda Whitewood – Chief Financial Officer  �
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Item No.   11.1.3              
Halifax Regional Council 

August 4, 2015 

TO: Mayor Savage and Members of Halifax Regional Council 

SUBMITTED BY:
Richard Butts, Chief Administrative Officer 

____________________________________________________ 
Mike Labrecque, Deputy Chief Administrative Officer 

DATE: June 5, 2015 

SUBJECT: Cessation of Train Whistle – King Street Railway Crossing, Dartmouth 

ORIGIN 

This report originates with a request from the developer at Kings Wharf relative to the Standard 
Construction Crossing Agreement between HRM, the Canadian National Railway Company and The 
Anchorage at Dartmouth Cove Property Development Limited (Kings Wharf). 

LEGISLATIVE AUTHORITY 

Under Halifax Regional Municipality Charter ss.318(2) and 322, the Municipality is a road authority for 
purposes of the Railway Safety Act  R.S.C., 1985, c.32 (4th Supp.) s. 23.1, which permits the prohibition 
of using a train whistle on any railway equipment in an area within a municipality, with certain exceptions, 
on the decision of the Minister of Transport. 

RECOMMENDATION 

It is recommended that Halifax Regional Council: 

Subject to the completion of items 4 and 13 on the infrastructure improvement list attached as Appendix 
B, declare that the use of the train whistle be discontinued at the King Street rail crossing at mile 12.99 in 
Dartmouth unless: 

a) an emergency exists; or
b) rules in force under section 19 or 20 of the Railway Safety Act require it’s use; or

a railway safety inspector orders it’s use under section 31 of the Railway Safety Act

Attachment A - Previous Staff Reports
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BACKGROUND 
 
A new at-grade railway crossing was established on King Street in Dartmouth to provide vehicle and 
pedestrian access to the Kings Wharf development.  Train activity at this crossing is relatively infrequent 
(approximately 28 movements per week / roughly four per day).  A warning whistle is sounded in close 
proximity to residential uses each time a train uses the crossing.  This has been found to be disturbing by 
some residents within the immediate area and the level of disturbance is particularly evident during 
overnight rail operations which occur regularly at this crossing. 
 
As part of the crossing approval process, HRM entered into a three-party Standard Crossing Construction 
Agreement which sets out conditions for the installation and maintenance of crossing infrastructure.  
HRM, CN Rail and King’s Wharf were all party to that agreement and it contains a clause authorizing the 
municipality and CN Rail to pursue the elimination of the use of the train whistle.   
 
Staff provided an information report to Regional Council on June 16, 2015 summarizing the status of 
efforts to eliminate of the use of the train whistle.  That report is attached for Council’s reference (see 
Appendix A).   
 
This report is provided as a further update of that process and to provide Council with a motion supporting 
the discontinuance of the use of that whistle at this location. 
 
DISCUSSION 
 
Standard procedure to facilitate the elimination of a train whistle consists of four basic steps: 
 

1. conduct a professional engineer’s safety study of the crossing and determine what changes to the 
crossing infrastructure are required to ensure safety without the use of the whistle; 

2. install the infrastructure alterations required to ensure safety without the use of whistle; 
3. notify the public and any “relevant associations or organizations” that cessation of the whistle is 

being considered; and 
4. adopt a local government resolution expressing the intent to eliminate the use of the whistle. 

 
Safety Study 
As noted in the June 16, 2015 information report, item 1 on the above list has been completed.  
 
Infrastructure Improvements 
Municipal staff, CN rail and representatives from Kings Wharf completed all the required infrastructure 
improvements with the exception of items 4 and 13 on Appendix B.  At the time of the preparation of this 
report, substantial progress on those two items has been completed but installation was not complete.  
However, it is expected this work will be complete on or near the August 4th Council meeting date.   
 
Staff believes that, at the time of the preparation of this report, the process for approval and installation of 
these items was sufficiently advanced to allow Council to adopt a motion supporting the cessation of the 
use of the whistle subject to the completion of the outstanding work.  This will allow the process to 
continue without delaying Council’s motion until the next scheduled Council meeting on September 8. 
 
Statutory Notifications 
Municipal staff conducted the notifications set out in the Federal legislation.     
 
Letters of notification to the federally defined “relevant associations or organizations” were posted by 
regular mail and delivered electronically on July 23, 2015. 
 
A sample of the letter and newspaper content are attached as Appendix C.  Item 3 above is now 
complete. 
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Council Motion 
Council is now in a position to adopt a motion indicating that train whistles should not be used in this area.  
This will complete the municipal process and position CN to complete the process to cease the use of the 
whistle once the remaining infrastructure is installed. 
 
FINANCIAL IMPLICATIONS 
 
Municipal contributions to this initiative can be delivered within the existing work plan and budget for 
2015/16. 
 
COMMUNITY ENGAGEMENT 
 
While there is an element of public notification associated with this report, there is no formal community 
engagement program.   
 
ENVIRONMENTAL IMPLICATIONS 
 
None 
 
ALTERNATIVES 
 
1)  Council could reject staff’s recommendation. This would end the process and result in the 

continued use of the train whistle at this location. 
 
2) Council could defer consideration of the motion until the remaining infrastructure is installed.  This 

would result in an additional delay of up to five weeks before the train whistle could be concluded.   
 
 
ATTACHMENTS 
 
Appendix A - June 16 information report  
Appendix B - Final Infrastructure alteration list 
Appendix C - Public and Industry notifications 
 
 
 
 
A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.php then choose the 
appropriate meeting date, or by contacting the Office of the Municipal Clerk at 902.490.4210, or Fax 902.490.4208. 
 
 
Report Prepared by: Steven Higgins – Executive Assistant to the Chief Administrative Officer, 902.490.2292 
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Item No.    4               
  Halifax Regional Council 

June 16, 2015 

TO: Mayor Savage and Members of Halifax Regional Council 

SUBMITTED BY:     

Richard Butts – Chief Administrative Officer 

DATE: May 22, 2015 

SUBJECT: Cessation of Train Whistle – King Street Railway Crossing, Dartmouth 

INFORMATION REPORT 

ORIGIN 

This report originates with a request from the developer at Kings Wharf relative to the Standard 
Construction Crossing Agreement between HRM, the Canadian National Railway Company and The 
Anchorage at Dartmouth Cove Property Development Limited (Kings Wharf). 

LEGISLATIVE AUTHORITY 

Under Halifax Regional Municipality Charter ss.318(2) and 322, the Municipality is a road authority for 
purposes of the Railway Safety Act  R.S.C., 1985, c.32 (4th Supp.) s. 23.1, which permits the prohibition 
of using a train whistle on any railway equipment in an area within a municipality, with certain exceptions, 
on the decision of the Minister of Transport. 

BACKGROUND 

A new at-grade railway crossing was established on King Street in Dartmouth to provide vehicle and 
pedestrian access to the Kings Wharf development.  A warning whistle is sounded in close proximity to 
residential uses each time a train uses the crossing.  Train activity at this crossing is approximately 28 
movements per week (roughly four per day).  Use of the whistle has been found to be disturbing by some 
residents within the immediate area and the level of disturbance is particularly evident during regularly 
occurring evening and overnight rail operations. 

As part of the crossing approval process, HRM entered into a three-party Standard Crossing Construction 
Agreement which sets out conditions for the installation and maintenance of crossing infrastructure. 
HRM, CN Rail and King’s Wharf were all party to that agreement and it contains a clause authorizing the 
municipality and CN Rail to pursue the elimination of the use of the train whistle.  The developer at Kings 
Wharf has requested that HRM and CN explore all options to have the use of the train whistle ceased at 
this location. 
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DISCUSSION 
 
Standard procedure to facilitate the elimination of a train whistle consists of four basic steps: 
 

1. conduct a professional engineer’s safety study of the crossing and determine what changes to the 
crossing infrastructure are required to ensure safety without the use of the whistle; 

2. install the infrastructure alterations required to ensure safety without the use of whistle; 
3. notify the public and any “relevant associations or organizations” that cessation of the whistle is 

being considered; and 
4. adopt a local government resolution expressing the intent to eliminate the use of the whistle. 

 
1. Safety Study / Required Infrastructure Alterations 
A professional engineer with expertise in railway operations was contracted by Kings Wharf to produce an 
assessment of this crossing based on relevant regulations and railway industry best practices (see 
appendix A).  That assessment included an initial list of infrastructure alterations that would allow safe 
operation of the crossing without the use of the whistle.      
 
These alterations were reviewed by municipal staff, King’s Wharf and CN Rail.  Appendix B lists the 
relevant items, notes the current status and identifies the party responsible for their installation. One item 
relating to traffic control on Alderney Drive remains unresolved at this time and HRM and CN have sought 
clarification from Transport Canada on that issue (see item 4 on Appendix B).  That clarification process is 
ongoing as of the time of the preparation of this information report.   

 
2. Installation 
Some of these alterations are within the authority of CN, some are the responsibility of King’s Wharf and 
some are on public roads under the jurisdiction of the municipality.  Appendix B notes the relevant 
authority for the installation of these alterations.  Both CN and the developer have agreed to deliver the 
alterations within their authority at their cost and the remaining minor alterations will be provided by the 
Municipality. 
 
In most circumstances, costs for these types of alterations would be absorbed by the developer who 
would be the primary beneficiary of the elimination of the whistle.  However, in this case, staff believes the 
use of the train whistle impacts the community beyond Kings Wharf to an extent not wholly anticipated at 
the time of the original development approval.  Staff intends to proceed with the minor alterations within 
the road system for the following reasons:  
 
 The elimination of the whistle reduces the noise impacts on existing and future residents and 

commercial tenants at Kings Wharf;  
 

 The elimination of the whistle would reduce the noise nuisance for residents in the general area 
beyond Kings Wharf; and   
 

 With the exception of the one outstanding item noted above, the improvements within Halifax’s 
authority that have been approved by CN are one-time minor roadway alterations that represent non-
material cost and effort.  These can be delivered under the existing road maintenance program and 
budget.  Staff estimates the incremental cost of the alterations approved to date would be under $500.  
The cost for the outstanding traffic signalization item cannot be determined until the full scope of the 
alteration is confirmed through consultation with Transport Canada. 

 
3. Statutory Notifications  
Once the aforementioned safety related infrastructure alterations are completed, Federal regulations 
require the municipality to conduct public and industry notification before the whistle can be discontinued: 
 

a) The municipality must notify each “relevant association or organization” of Council’s intent to 
adopt a motion to discontinue the use of the whistle.  These organizations are formally identified 
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by the Federal Minster of Transportation and are listed in Appendix C to this report.  Staff will 
notify those organizations electronically and by mail once the related infrastructure alterations 
are complete.  That notification will include: 
 

i. notice of the Municipality’s intent to cease the use of the whistle 
ii. the date that Council will consider a formal motion to cease the use of the whistle 
iii. methods for the organization to provide comment and access additional information prior 

to Council’s consideration of any motion. 
 

b) The municipality must issue a public notice of its intent to adopt a motion to discontinue the use 
of the whistle.  Federal Regulations do not stipulate a specific procedure for this notice.  Staff will 
use a notification process similar to what would be used for a municipal bylaw amendment.  This 
will provide for notification in a location, manner and timeline familiar to the local community.  It 
will include notice on HRM’s website and the placement of two separate newspaper 
advertisements no less than 2 weeks prior to the consideration of any motion.  Those notices will 
include the same information outlined in item 1 above. 
 

4. Council Motion 
Once the safety related alterations are installed and the required notifications are completed, Council may 
declare by resolution that whistles should not be used in this area.  Staff will bring forward a report 
providing Council with confirmation of the completion of the required alterations along with the appropriate 
motion for consideration.    

 
 
FINANCIAL IMPLICATIONS 
 
Municipal contributions are to be delivered within the existing 2015/16 work plan and budget. 
 
COMMUNITY ENGAGEMENT 
 
While there is an element of public notification associated with this report, there is no formal community 
engagement program. 
 
ENVIRONMENTAL IMPLICATIONS 
 
None 
 
ATTACHMENTS 
 
Appendix A - Safety Study  
Appendix B - Final Infrastructure alteration list 
Appendix C - “Relevant association or organization” 
 
A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.php then choose the 
appropriate meeting date, or by contacting the Office of the Municipal Clerk at 902.490.4210, or Fax 902.490.4208. 
 
Report Prepared by: Steven Higgins – Executive Assistant to the Chief Administrative Officer, 902.490.2292 
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