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SUBJECT: Options with Respect to the former Texpark Site — 1591 Granville Street and
1568 Hollis Street, Halifax

ORIGIN

e Motion approved at the May 10, 2016 Halifax Regional Council meeting:

That Halifax Regional Council request a staff report regarding options with respect to the former
Texpark site, including the discharge of the development agreement for the former Texpark site,
between Halifax Regional Municipality and United Gulf Developments Limited, dated November
28, 2007 and filed in the Land Registration Office as Document No. 89466073.

e Application by UPLAND Urban Planning + Design Studio, on behalf of 3104854 Nova Scotia Ltd.,
to extend the commencement date of the existing Development Agreement.

LEGISLATIVE AUTHORITY

Halifax Regional Municipality Charter (HRM Charter); Part VIII, Planning & Development

RECOMMENDATION

It is recommended that Halifax Regional Council:

1. Not extend the commencement date as requested Upland Urban Planning and Design Studio

2. Discharge the existing Development Agreement for the former Texpark site between HRM and
United Gulf Developments Limited dated November 28, 2007 and filed in the Land Registration
Office as Document No. 89466073.
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BACKGROUND

The former Texpark site consists of two lots located at 1591 Granville Street and 1568 Hollis Street,
Halifax, (see Map 1). The site is located on the northern end of a downtown block and as such has
frontage on Granville Street, Sackville Street, and Hollis Street. The lot identified by civic address 1591
Granville Street, which used to house a public parkade, was acquired from the Municipality by United Gulf
Developments Limited (United Gulf) in May 2004 through public tender. Ownership of the lands was
subsequently transferred from United Gulf to 3104854 Nova Scotia Limited.

Development Agreement

On March 21, 2006, Regional Council approved a Development Agreement with United Gulf on the
former Texpark site to allow a 27-storey (87 metres) mixed-use building, commonly referred to as the
Twisted Sisters Project, which was comprised of two 23-storey towers above a four-storey podium (Case
00709; see Attachment A).The Development Agreement also permitted the temporary use of the site as a
parking lot prior to the construction of the building.

While approved in 2006, the Development Agreement subsequently became the subject of a planning
appeal hearing at the Nova Scotia Utility and Review Board and a judicial review hearing at the Supreme
Court of Nova Scaotia, both of which caused a significant delay before the Development Agreement could
be executed. The Development Agreement was executed in November of 2007 and was subsequently
registered at the Halifax County Land Registration Office on December 5, 2007, as Document No.
89466073.

The Agreement required that construction of the building commence by March 21, 2010. Construction did
not commence prior to this deadline, and as such the Development Agreement is currently inactive.

Downtown Halifax Municipal Planning Strategy and Land Use By-law

On June 16, 2009, Halifax Regional Council approved a new Secondary Municipal Planning Strategy
(SMPS) and Land Use By-law (LUB) for Downtown Halifax. The SMPS and LUB, which took effect on
October 24, 2009, introduced a new vision for Downtown Halifax, as well as new regulations that would
no longer allow for a building of the height and mass that was approved for the site in 2006. For example,
the Downtown Halifax SMPS and LUB assign to the site a Pre-Bonus Height of 51 metres, and a Post-
Bonus Height of 66 metres (see Maps 2 and 3).*

Council Consideration of Discharge

In June 2011, Regional Council began to consider the possible discharge of United Gulf's Development
Agreement. In response to Council's action, United Gulf stated in a presentation to Regional Council that
discharging the existing Development Agreement should not occur for reasons that include the following:

1. United Gulf was under the impression that the expiry date was actually in March 2011 due to an
appeal of Council’'s approval, and only a limited amount of time had passed since this perceived
expiration date; and

2. United Gulf was in the process of devising a new proposal for the property that it would soon
submit to HRM.

In response to United Gulf's presentation, Regional Council did not discharge the Development
Agreement.

! In order to obtain the Post-Bonus Height, the developer must provide a public benefit either on or off-
site.
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Skye Halifax Proposal

On November 20, 2012, Halifax Regional Council considered and rejected a proposal by United Gulf to
amend the Regional Municipal Planning Strategy, the Halifax Municipal Planning Strategy, the Downtown
Halifax SMPS, and the Downtown Halifax LUB to permit a 48-storey mixed use building on the site (Case
17446). The proposed building, known as Skye Halifax, was comprised of two 44-storey towers above a
four-storey podium, for a total building height of 172 metres. The proposal would have required
substantial amendments to HRM'’s planning policies and regulations, the most notable of which would
have concerned its height. The maximum permitted height on the site is 66 metres and the project would
have violated the Rampart View requirements that preserve certain views from inside the Citadel.

New Application

HRM Planning and Development is currently in receipt of a new application by UPLAND Urban Planning
+ Design Studio, on behalf of 3104854 Nova Scotia Ltd., the current property owner, to extend the
commencement date of the existing Development Agreement (see Attachment B). The application, which
was received on May 5, 2016, requests the following:

“As per Section 4.3 of the existing Agreement, our client requests that the date of commencement
be established as three years from the date Council approves the time extension.”

Although not stated in their application information, the applicant has since advised staff that the
requested time period of three years was chosen to allow for detailed construction design, as well as the
significant effort required to excavate and construct the first floor of parking, in order to fulfill the terms of
“commencement” as defined by the agreement.

DISCUSSION
Reasons for Commencement and Completion Dates

Development agreements contain commencement and completion dates so that projects which have
been approved, but not constructed, can be re-considered by Council if circumstances change. This may
include physical changes to a site or its surroundings. Alternatively, a change in circumstance may come
in the form of approved amendments or wholesale replacement of the MPS policies that enable such
development. The latter is the case in this situation, as the policies and regulatory context which provided
for this development site were completely replaced on October 24, 2009, with the adoption of the
Downtown Halifax SMPS and the Downtown Halifax LUB. Noteworthy is the change to the permitted
maximum height, which at 66 m is 21 metres lower than the Twisted Sisters Project.

It is important to also note that the Downtown Halifax SMPS and the Downtown Halifax LUB are now
undergoing their first comprehensive review.

Powers of Council in Discharging Development Agreements

Attachment C contains relevant sections of the HRM Charter in regards to the powers of Council in
discharging development agreements.

Existing Development Agreement

It should be noted that the construction commencement date for United Gulf's development for the former
Texpark site lapsed on March 21, 2010. This does not mean that the Development Agreement itself has
expired but rather that an action of Council is required before construction permits could be authorized.
The Agreement provides that Council may, by resolution, either discharge the Agreement (see section 4.3
of Attachment A), whereupon it would have no further force or effect, or grant an extension to the date of
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commencement of construction (see section 3.1(e) of Attachment A). Regional Council has complete
discretion as to whether it wishes to retain the Development Agreement or not.

Downtown Halifax Secondary Municipal Planning Strategy

It is important to note that the Downtown Halifax SMPS did anticipate a transition period between the
previous system of using development agreements to regulate development to the site plan approval
system, which was introduced in 2009. The following are excerpts from section 8.6A — Transition to This
Plan — of the SMPS:

During the course of preparation of this Plan, development continued to occur in the Plan area
according to the previous MPS policies and land use by-law requirements. At the time of Plan
adoption, development agreement applications in various stages of review and approval
remained in progress. In consideration of the fact that these projects were designed within the
parameters of the previous policies of the Halifax Municipal Planning Strategy, the substantial
investment made in the preparation of such applications and that they were submitted in advance
of this Plan being given first reading by Council, it is reasonable that provision be made to allow
Council to consider them after the effective date of this Plan under the previous policies.
Similarly, non-substantive amendments to approved development agreements should also be
able to be considered under the previous policies.

It is not, however, appropriate that development that is not in conformance with this Plan
be afforded longstanding rights relative to time frames for project approval and
completion. Developments that are not constructed and completed within a reasonable
time period after Plan adoption should be required to comply with the requirements of the
Land Use By-law. [Emphasis added]

Policy 90A Applications for development agreements on file on or before March 31, 2009
shall be considered under the policies in effect at the time the complete
application was received. Where any such application is withdrawn, significantly
altered, or rejected by Council, any new development proposal shall be subject to
all applicable requirements of the Land Use By-law.

Policy 90C Applications approved pursuant to Policy 90A shall include project
commencement dates not exceeding three years from the date of execution of
the development agreement and project completion dates not exceeding six
years from the date of execution of the agreement.

Conclusion
Staff for reasons outlined herein recommends that the commencement date for the existing Development
Agreement not be extended and the existing Development Agreement be discharged by Council.

EINANCIAL IMPLICATIONS

There are no financial implications related to this report.
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RISK CONSIDERATION

Please refer to the Private and Confidential Information Report from Legal, Insurance & Risk
Management Services dated August 31, 2016 titled “Legal Advice — Options with Respect to the former
Texpark Site — 1591 Granville Street and 1568 Hollis Street, Halifax”.

COMMUNITY ENGAGEMENT

No community engagement is required, as this report is provided for information purposes only. If Council
decides to take action on some of the options detailed in this report, then a community engagement
exercise may be required in the future.

ATTACHMENTS

Map 1 Location and Zoning

Map 2 Maximum Pre-Bonus Heights

Map 3 Maximum Post-Bonus Heights
Attachment A Original Development Agreement
Attachment B New Application Letter

Attachment C Relevant Sections of the HRM Charter

A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.php then choose the
appropriate meeting date, or by contacting the Office of the Mun|C|paI§:rk at 902.490.4210, or Fax 902.490.4208.

Report Prepared by: Luc Ouellet, LPP, Planner Il 902.490.@&-"
- * Q‘;_\."
. CaMYD
Report Approved by: ‘\ ol

Kelly Denty, Mangg‘—?'gﬁ(iurrent Planning, 902.490.4800
o“;‘f |
\}
Report Approved by: {ﬁ%

BoB-Bjerke, Director, Planning and Development 902.490.1627
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Attachment A

\g) " Form 24

Purpose: 1o request or direct a revision of title and Centificate of Legal Effect

. ForOfficeUse .
Registration district; Halifax County :'
Submijtier's user pumber: 1517 E LTI REB;STHA,g D,?' us;ilfni N

el i edas

Submitter’s name: David G. Lewis b | ey hattisdocumentes egiEt RS

]

N A ] .

In the matter of Parcel Identification Number (PID) : aq%@o']g IR RODO
PID: 41036096 PID: 41188731 ' | pec 0 5 2007 Y JZ.
PID: 00003954 y L2

The following additional torms are being submitted simultancously with this form and retate to the
aitached document;

[[] Form 24(s)
(] Form 8A(s)
[] This Form 24 creates or i« part of a subdivision or consolidation

TAKE NOTICE THA'T a revision of the registration of the above-noted parcel is hereby requested or
directed as set out below.

AND FURTHER TAKE NOTICE THAT the attached document is signed by attorney for a person
under a power of attorney, und the power of anorney is:

[} recorded in the attorney roll

[ recorded in the parcel register

(1 incorporated in the document

BJ  no power of attorney applies to this document

[ The following regisiered interests are changed in the parcel registration

Instrument type na |
laterest holder and type to he removed Gf na -

applicable)

Intevest holder and type to be added (if n/a

applicable) Note: includde qudlifier fe.g. estale of,

exccutor, irustes, personal representutive) (if

applicable)

Mailing address of interest holder to be added wa -

{if applicabic) '

Manner of tenure (if applicable) n/a T
#342087.9 — : April 4, 2607

ol w BTN TFRR IO 1 - Saprs 1 1 e



.

Description of mixture of tenants in common
and joint tenancy (if applicable)

na

when ipterest i being removed by operation of
luw) Instrament code: 443

Aceess type to be removed (it applicable) n/a
Access type to be added (if applicable) n/a
Percentage or share of interest held (for use /&
with tenant in common inferests)

Non-resident (to qualified solicitor's information | w/a
and belief) { Yes/No?)

Reference to related instrument in parcel wa
register (if applicable)

Reason for removal of interest (For use only na

[X]  The following burdens are to be added and/or removed in the parcels registration:

Instrument type

T AL il ST S e L b oL b — e,

Agreement Re Use of Land

——

J—

Interest holder and type to be removed (if
applicable)

n/a

Interest holder and type to be added (if
applicable) Note. include qualifier (e.g. estate of
exveutor, frusiee, persomal represemuativeY(if
applicable)

Halifax Regional Municipality — Party to
Agreement (Burden)

Mailing address of interest halder to be added
(it applicable)

PO Box 1749, Halifax, Nova Scotia, BYJ 3AS

Reference to related insirument in
names-based roll/parcel register (if applicable)

n/a

Reason for removal of interest (fir use only
when inderest is being removed by operdtion of
faw) Instrument code: 443

1/a

#342087.1

Aprit 3, 2007

AR PR T
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1

Certificate of Legal Effect:

I certify that it is appropriate to make the above-noted changes to the parcel register for the indicated
PID.

}
Certified at Halifax, in the County of Halifax, Province of Nova Scotia, on November ?«3“:‘2007.

Original Signed

Signature of authorized lawyer
Name David G, Lewis

Address  1800-1801 Hollis Street, Halifax,
Nova Scotia, B3J 3N4

Phone

Email:

Fax:

O This document also affects non-land registration parcels. The original will be registered under
the Registry Act and a certified true copy for recording under the Land Registration Act is
attached.,

#342087.1 April 3, 2007

Pl



AP%D AS TO FORM

Municipat Solicitor

THIS AGREEMENT made thisd8 day of exembor) 2007,
BETWEEN:

UNITED GULF DEVELOPMENTS LIMITED
a body corporate, in the Halifax Regional Municipality, Province
of Nova Scotia (hereinafter called the “Developer”)

OF THE FIRST PART
-and -

IFAX REGIONAL MUNICIPALITY
a municipal body corporate,
(hereinafier called the "Municipality")

OF THE SECOND PART

WHEREAS the developer wishes to obtain permission to construct a mixed use
development including hotel, commercial and multiple-unit residential uses on Lot 1B (PID#
41036096), Lot Y (PID# 00003954) and Lot X, formerly the northwest portion of lot 1A (PID#
41188731) bounded by Granville, Sackville, Hollis and Salter Streets, Halifax pursuant to
Implementation Policy 3.5.1 of the Halifax Municipal Planning Strategy and Section 84 of the
Halifax Peninsula Land Use By-law;

AND WHEREAS the Developer warrants that it is the registered owner of the lands
described in Schedule A hereto (hereinafter called the “Lands™)

AND WHEREAS a condition of the granting of approval of Council is that the Developer

.

enter into an agreement with the Halifax Regional Municipality;

AND WHEREAS the Regional Council of Halifax Regional Municipality, at its meeting
on the 21st day of March, 2006, approved the said agreement to allow for a mixed use
development on the lands subject to the registered owner of the lands described herein entering
into this agreement, and at the same meeting, approved the discharge of that portion of the
existing development resolution as it applies to Lot X, formerly the northwest portion of lot 1A
(PID# 41188731) which is approved for a surface parking lot, filed in the Registry of Deeds in
Book No. 6785, Pages 177-192, said discharge to take effect upon the registration of this
agreement;

NOW THEREFORE THIS AGREEMENT WITNESSETH THAT in
consideration of the granting by the Municipality of the development agreement requested by the
Developer, the Developer agrees as follows:




PART 1: GENERAL REQUIREMENTS AND ADMINISTRATION
1.1 Applicability of Agreement

The Developer agrees that the Lands shall be developed and used only in accordance with and
subject to the terms and conditions of this Agreement.

1.2 Applicability of Land Use By-law and Subdivision By-law

Except as otherwise provided for herein, the development and use of the Lands shall comply with
the requirements of the Halifax Peninsula Land Use By-law and the Subdivision By-law, as may
be amended from time to time.

1.3 Applicability of Other Bylaws, Statutes and Regulations

Further to Section 1.2, nothing in this Agreement shall exempt or be taken to exempt the
Developer, lot owner or any other person from complying with the requirements of any by-law of
the Municipality applicable to the Lands (other than the Land Use By-law to the extent varied by
this Agreement), or any statute or regulation of the Province of Nova Scotia, and the Developer
or lot owner agrees to observe and comply with all such laws, by-laws and regulations in
connection with the development and use of the Lands.

1.4 Conflict

Where the provisions of this Agreement conflict with those of any by-law of the Municipality
applicable to the Lands (other than the Land Use By-law to the extent varied by this Agreement)
or anty provincial or federal statute or regulation, the higher or more stringent requirements shall
prevail.

1.5  Costs, Expenses, Liabilities and Obligations
The Developer shall be responsible for all costs, expenses, liabilities and obligations imposed

under or incurred in order to satisfy the terms of this Agreement and all federal, provincial and
municipal regulations, by-laws or codes applicable to any lands owned by the Developer.

1.6  Provisions Severable
The provisions of this Agreement are severable from one another and the invalidity or

unenforceability of one provision shall not affect the validity or enforceability of any other
provision,

oons T 5122 T



PART 2: USE OF LANDS AND DEVELOPMENT PROVISIONS

2.1  Schedules / Use of Lands

The Developer shall develop and use the lands (described in Schedule “A” of this agreement) for
a mixed use, commercial / residential development which, in the opinion of the Development
Officer, is substantially in conformance with Plans No. 001 - 031 filed in the Halifax Regional
Municipality Planning and Development Services as Case #00709 and are attached as the
following Schedules to this Agreement:

Schedule “A” Legal Description of the Lands

Schedule “B” Site Plan / Sidewalk Details Plan #00709-001
Schedule “C” Parking Plan, Level P4 Plan #00709-002
Schedule “D” Parking Plan, Level P3 Plan #00709-003
Schedule “E” Parking Plan, Level P2 Plan #00709-004
Schedule “F” Parking Plan, Level P1 Plan #00709-005
Schedule “G” Ground Floor Plan, Hollis Street (Level L1) Plan #00709-006
Schedule “H> Ground Floor Plan, Granville St. (Level L2) Plan #00709-007
Schedule “I” Floor Plan, Podium 1 (Level 3) Plan #00709-008
Schedule “J” Floor Plan, Podium 2 (Level 4) Plan #00709-009
Schedule “K” Floor Plan, Level 5 Plan #00709-010
Schedule “L” Typical Floor Plan (Level 14) Plan #00709-011
Schedule “M” Typical Floor Plan (Level 26) Plan #00709-012
Schedule “N” Floor Plan, Penthouse (Level 27) Plan #00709-013
Schedule “Q” Roof Plan Plan #00709-014
Schedule “P” Building Sections Plan #00709-015
Schedule “Q” Building Sections Plan #00709-016
Schedule “R” Building Sections Plan #00709-017
Schedule “S” Building Elevations Plan #00709-018
Schedule “T” Building Elevations Plan #00709-019
Schedule “U” Partial Podium Elevation Plan #00709-020
Schedule “V” Partial Podium Elevation Plan #00709-021
Schedule “W> Partial Podium Elevation Plan #00709-022
Schedule “X Partial Podium Elevation Plan #00709-023
Schedule “Y™ Partial Podium Elevation Plan #00709-024
Schedule “Z” Partial Podium Elevation Plan #00709-025
Schedule “A-1” Partial Podium Elevation Plan #00709-026
Schedule “B-1” Partial Podium Elevation Plan #00709-027
Schedule “C-1” Partial Podium Elevation Plan #00709-028
Schedule “D-1" Partial Podium Elevation Plan #00709-029
Schedule “E-1” Partial Podium Elevation Plan #00709-030
Schedule “F-1” Partial Podium Elevation Plan #00709-031

_— . T T



2.2

(@)

2.3

(@)

(b

(c)

Architectural Requirements
Materials and Colour

The exterior architectural materials shail substantially conform to the attached schedules.
The exterior materials shall consist primarily of glass and shall also include stone and
copper and other metals as illustrated on Schedules S through Z and A-1 through F-1. The
glass shall be substantially made up of clear vision and bronze tinted vision glass as
illustrated on the Schedules.

Landscaping

A detailed landscape plan prepared by a Landscape Architect shall be submitted with the
application for Building and Development Permits. The landscape plan shall provide
details of ground level/ sidewalk landscaping shown on Schedule “B” and the rooftop
garden area shown on Schedule “K”. The plan shall specify all model numbers, quantities
and manufacturers of site furnishings (benches, bicycle racks, etc.) as well as construction
details of landscape features (planters, hard surfaces, planting details, etc.). The
developers shall ensure that all plant material is to conform to the Canadian Nursery
Trades Association Metric Guide Specifications and Standards and sodded areas are to
conform to the Canadian Nursery Sod Growers' Specifications. Materials and finishes
shall be of high quality.

Sidewalk construction, planting and site furnishings at ground/ sidewalk level shall be the
responsibility of the Developer and shall comply with the Capital District standards for
the Barrington Street district as developed through the Urban Design project. The
Development Officer shall consult with the Capital District Streetscape Coordinator and
the Manager of Right-of-Way Services on the detailed design prior to the issuance of a
Development Permit. The Developer agrees to provide street trees, benches, bicycle racks
and garbage receptacles of a type consistent with the aforementioned municipal standards
subject to detailed design and review.

The rooftop garden area shown on Schedule “K” may include a combination of sodded
areas, ground cover, walkways, shrubs, deciduous and coniferous trees, site furnishings
and landscaping features. The Developer agrees that this space shall be used by building
occupants and their guests only and will be accessible for occasional private functions on
a limited, seasonal basis. Planting on rooftops and podiums above structures shall be
carefully selected for their ability to survive in rooftop environments. Approximately 50
percent of the plant material shall be evergreen and/or material with winter colour and
form. Deciduous trees shall have a minimum size of 45 mm caliper (1.8 inch diameter).
Coniferous trees shall be a minimum of 1.5 m (5 ft.) high and upright shrubs shall have a
minimum height of 60 cm. (2 ft.). Roofiop trees will be located in planting beds or
containers.




(d)  tis the responsibility of the developer to ensure that all structures are capable of
supporting loads for all rooftop landscaping as well as the anticipated mature weight of
the plant material on any rooftop and podium.

(e) The Developer shall maintain and keep in good repair all portions of the development on
the Lands, including but not limited to, the interior and exterior of the building, fencing,
walkways, recreational amenities, parking areas and driveways, and the maintenance of
all landscaping including the replacement of damaged or dead plant stock, trimming and
litter control, garbage removal and snow removal/saiting of walkways and driveways.

® No occupancy permit shall be issued for any building constructed on the lands until such
time as the landscaping associated with that phase of development has been completed in
accordance with Schedules B and K. The Developer shall provide written certification
from a Landscape Architect to the Development Officer indicating that all landscaping
has been completed in accordance with the above. However, where such building has
been completed and all other terms of this agreement, except for landscaping, have been
met, an occupancy permit may be issued provided that the developer supplies a security
deposit in the amount of 110 percent of the estimated cost to complete the landscaping.
The security deposit shall be in the form of a certified cheque or an automatically
renewing letter of credit issued by a chartered bank to the Development Officer. Should
the developer not complete the landscaping within twelve months of issuance of the
occupancy permit, the Municipality may use the deposit to complete the landscaping as
set out on the landscape plan. The security deposit or unused portion of the security
deposit shall be returned to the developer upon compietion of the work and its
certification,

2.4 Solid Waste Facilities

The proposed building shall include designated space for three stream (refuse, recycling and
composting) source separation services {containers, rooms, facilities, etc.) for the multiple-unit
residential uses proposed. This designated space for source separation services shall be shown on
the building plans and approved by the Development Officer and Building Inspector in
consultation with the General Manager of Solid Waste Resources.

2.5 Encroachments

The proposed building encroachments into the street rights-of-way, illustrated on the attached
Schedules, shall require the approval of Regional Council and a separate encroachment license as
per the requirements of the Encroachment By-law (By-law E-200).

2.6 Ground Floor Commercial Uses

The commercial retail spaces shown on Schedules G and H which have direct or indirect access
to the street/sidewalk (including the hotel related retail/ restaurant uses) shall not be converted to
non-commercial uses or commercial uses which do not involve direct or indirect customer access
to the street/ sidewalk.
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2.7 Variations

Notwithstanding section 2.1, the Development Officer may approve variations to the internal
floor plans affecting the type and number of residential units and population count, internal floor
layout of the hotel, parking levels and commercial uses and minor variations to the exterior
podium level details of the building provided that the intent of Section 2.6 is met and that the
overall design is substantially in conformance with Schedules B through Z and A-1 through F-1.
The penthouse floor level (Schedule N) may be used for residential, hotel or other commercial

purposes.

2.8  Surveyer Certification re: Viewplanes

Prior to the issuance of both a Development Permit and Occupancy Permit for any portion of the
development, the Developer shall provide to the Development Officer written certification from a
professional surveyor that both the proposed development and completed building does not
violate sections 24 and 26B of the Halifax Peninsula Land Use By-law.

2.9  Underground Utilities/ Street Right-of-Way

The Developer agrees to place all utility services underground. In addition to being responsible
for the cost of placing secondary services underground, the Developer agrees to pay for all civil
costs required to place the utility wires (primary services) underground that are currently above
ground within those portions of Granville Street, Sackville Street and Hollis Street which abut
the site. It is expected that any cabling or pole removal costs associated with the placement of the
wiring underground will be bome by the respective utility.

2.10 Vehicular Layby on Hollis Street

A vehicular layby may be permitted on Hollis Street abutting the hotel entrance as shown on
Schedules B and G. The Developer shall be responsible for ensuring that sidewalk design and
maintenance issues on the private portion of the sidewalk are in conformance with clauses 2.3 (b)
and () and the Developer agrees that full public access along the private portion of the sidewalk
shall be granted to pedestrians travelling along Hollis Street. In the event that additional laybys
are approved by the Development Engineer, the same requirements as above shall apply.

2.11 Parking as Interim Use of Lands

Vehicular parking for the public shall be permitted on the lands as an interim land use provided
the following:

(a) landscaping and fencing is provided along the perimeter of the site except at
driveway and pedestrian entrances/exits;

(b)  an attendant kiosk may be permitted at the vehicular entrance/ exit;

(c)  parking shall be rented on a monthly basis only and shall not be for the exclusive
use of any block or building in the area;
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(d)  the interim parking use shall be permitted until such time as the building permit is
issued and construction commences and may only be extended by resolution of
Council pursuant to Section 3.1 (e).

2.12 Wind Mitigation Measures

The Developer shall submit a report to the Development Officer prepared by a professional
engineer experienced in wind engineering which outlines proposed wind mitigation measures for
the development. The report shall specify various mitigation measures / solutions which will
result in acceptable wind conditions as identified in the wind study report dated May 4, 2005.
Appropriate mitigation measures/ solutions shall be approved by the Development Officer prior
to the issuance of a Development Permit except those which, in the opinion of the Development
Officer, involve a substantial change in the design of the building, those which are not in
accordance with the Capital District standards and / or those which require an encroachment
license. In these instances, such measures shall be considered by Regional Council as per
Sections 2.5 and 3.1 (d) prior to the issuance of a Development Permit. Mitigation measures /
solutions shall be shown on the building plans submitted for Development Permit approval and
completed prior to the issuance of an occupancy permit.

2.13  Vehicular Loading/ Unloading

Vehicular loading and unloading shall not be permitted during morning and afternoon peak
traffic hours. The loading area abutting Hollis Street shall be clearly demarcated with signs
and/or pavement markings or other suitable pedestrian warning devices.

2.14 Environmental Remediation and Archeological Investigation

The Developer agrees to comply with the legislation and regulations of the Province of Nova
Scotia with regard to archeological investigation/ special places protection and environmental
remediation of the lands.

PART 3: AMENDMENTS

3.1 The provisions of this Agreement relating to the following matters are identified as, and
shall be deemed to be, not substantive and may be amended by resolution of the
Regional Council:

(a) changes to the exterior architectural appearance of the building or the design, layout and
positioning of the building, excepting those which are approvable by the Development
Officer pursuant to sections 2.7 and 2.12, provided that plans are submitted for any
changes to the building design and that such changes, in the opinion of Council, are
minor in nature;

®) changes to the architectural requirements as outlined in Section 2.2 and corresponding
plans / Schedules which, in the opinion of Council, are minor in nature;

(c) changes to the landscaping measures as shown on Schedules “B” and “K”or as detailed
in section 2.3 which, in the opinion of Council, are minor in nature;
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(d)

(e)

3.2

wind mitigation measures other than those approvable by the Development Officer (refer
to Section 2.12);

changes to the time frames for commencement and/or completion of the development as
outlined in Part 4 and for the interim parking use as outlined in section 2.11.

Amendments to any matters not identified under Section 3.1 shall be deemed substantive
and may only be amended in accordance with the approval requirements of the

Municipal Government Act,

PART 4: REGISTRATION, EFFECT OF CONVEYANCES AND DISCHARGE

4.1

4.2

4.3

4.4

A copy of this Agreement and every amendment and discharge of this Agreement shall
be recorded at the office of the Registry of Deeds at Halifax, Nova Scotia, and the
Developer shall pay or reimburse the Municipality for the registration cost incurred in
recording such documents.

This Agreement shall be binding upon the parties thereto, their heirs, successors, assigns,
mortgagees, leasees and all subsequent owners, and shall run with the land which is the
subject of this Agreement until this Agreement is discharged by the Council.

In the event that construction of the project has not commenced within 4 years from the
date of approval of this Agreement by the Municipality, as indicated herein, the
Municipality may, by resolution of Council, either discharge this Agreement whereupon
this Agreement shall have no further force or effect, or upon the written request of the
Developer, grant an extension to the date of commencement of construction. For the
purposes of this section, “commencement of construction” shall mean the issuance of
Development and Building Permits, site excavation and completion of the first
underground parking level of the development (Schedule “C” - Level P4),

Upon the completion of the development or portions thereof, Council may review this
Agreement, in whole or in part, and may:

(@)  retain the Agreement in its present form;

(b) negotiate a new Agreement;

(c)  discharge this Agreement on the condition that for those portions of the
development that are deemed complete by Council, the Developer’s rights
hereunder are preserved and the Council shall apply appropriate zoning pursuant
to the Municipal Planning Strategy and Land Use By-law, as may be amended.

PART S: ENFORCEMENT AND RIGHTS AND REMEDIES ON DEFAULT

5.1

The Developer agrees that any officer appointed by the Municipality to enforce this
Agreement shall be granted access onto the Lands during all reasonable hours without
obtaining consent of the Developer. The Developer further agrees that, upon receiving
written notification from an officer of the Municipality to inspect the interior of any
building located on the Lands, the Developer agrees to allow for such an inspection
during any reasonable hour within one day of receiving such a request.
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5.2

If the Developer fails to observe or perform any covenant or condition of this Agreement
after the Municipality has given the Developer thirty (30) days written notice of the
failure or default, except that such notice is waived in matters concerning environmental
protection and mitigation, then in each such case:

(@)

(b)

©

(@

the Municipality shall be entitled to apply to any court of competent jurisdiction
for injunctive relief including an order prohibiting the Developer from continuing
such default and the Developer hereby submits to the jurisdiction of such Court
and waives any defence based upon the allegation that damages would be an
adequate remedy;

the Municipality may enter onto the Property and perform any of the covenants
contained in this Agreement or take such remedial action as is considered
necessary to correct a breach of the development agreement, whereupon all
reasonable expenses whether arising out of the entry onto the lands or from the
performance of the covenants or remedial action, shall be a first lien on Property
and be shown on any tax certificate issued under the Assessment Act.

the Municipality may, by resolution, discharge this Agreement whereupon this
Agreement shall have no further force or effect and henceforth the development of
the Lands shall conform with the provisions of the Land Use By-law; and/or

in addition to the above remedies the Municipality reserves the right to pursue any
other remediation under the Municipal Government Act or Common Law in order
to ensure compliance with this Agreement.




IN WITNESS WHEREOF the parties hereto have hereunto set their hands and seals on the day

and year first above written:

Signed, sealed and delivered
in the pregence of:

per: Original Signed

per:

Sealed, Delivered and Attested
by the proper signing officers of
Halifax Regional Municipality
duly authorized on that behalf
in the presence of

per. Original Signiedd

)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)

UNITED GULF DEVELQPMENTS LIMITED

per Original Signed

per:

HALIFAX REGIONAL MUNICIPALITY
N Original S'Qeﬂf&ﬂii%ény
MAYOR T

per: Original Signed
MUNICIPAL CLER¥

P
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SCHEDULE "A"

All that certain parcel of land on Granville Street, Halifax Regional Municipality, Nova Scotia
designated as Lot 1B on a Subdivision Plan of Lot 1 lands owned by Halifax Regional
Municipality, Hollis Street, Granville Street, Sackviile Street and Salter Street by Bruce Mahar,
N.S.L.S dated June 20, 2000, said Lot 1B being approved by Halifax Regional Municipality on
June 8, 2001 and being more particularly described as follows:

CommencingatameymarkerattheoomerofSackvﬂleSu'eetandGmnvillesu'eet;

Thence North 69 degrees 04 minutes 22 seconds Bast 122.39 feet along Sackville Street to a
survey marker;

Thence South 20 degrees 55 minutes 37 seconds East 243.71 feet along the southemn side of
Hollis Street 10 a rock post:

Thence South 69 degrees 04 mimutes 23 seconds West 122.97 feet to a survey marker on the
northem side of Granville Street;

Thence North 20 degrees 47 minutes 33 seconds West 243.71 feet along the northern boundary
of Granville Street to the point of commencement.

An approved plan ofsubdivisionhasbemﬁledunderthekcgisu'y Act or registered or recorded
under the Act.
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being R
of civic No. 1568, 1572, 1566 Hollis Street, sald pian dated June 13, 1974, signed by J. Forbes

Thompson, N.S.LS..whichplmwasappmed-bVCItyCmmcﬂofm City of Halifax as a lot
consolidation of lots 9 and 10 to form Lot Y, on September 26, 1974.

Commencing atﬂaenorﬁeastoonmrofmolotbelngdvlcnunw1562HdIBStreetatm
Homssu'oetlimandﬂnncemnringhasotﬂweshﬂydimcﬁonabng the northem
hoolmebtbehchcmnbensszadisumeofBOfeet.mmorlm.tothesoulheast
comer of lot number 1;

Thence along the eastern boundarylinosoflots?andZadistancoof&Ofeetmoreorlossb
the southwestern comer of lot 11:

Thence along the southern boundary line of lot 14 a distance of 60 feet, more or less, o the
western side line of Holks Street.

Thence along the western side line of Hollis Street a distance of 80 faet, more or less, to the
point of commencemeant;

Being and intended to be the same lands conveyed from Austen Bros. Limited to Snac Pac
Services Limited by Deed bearing date the June 30, A.D., 1969 and regisiered in the Office of
meRegistrarofDeodsforHalffaxCountyhBookzsm at pages 12510 128.

An approved plan of subdivision has been filed under the Registry Act or registered or recorded
under the Act,
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- LotX
Granville Street
Halifax, Nova Scotia

ALL THAT CERTAIN parcel of land at Halifax, Nova Scotia and shown as Lot X on
aphnofs;rveyofLotlAXandIbt)QASubdiﬁdondIntlﬂ.hndsomdhyHﬁhx
Regional Municipality; signed by Bruce Mahar, NSL.S, dated October 14, 2005; filed as
Alderney Surveys Limited Plan no, 055214-1 and described as follows: ’

BEGINNING ata point at the juncture of the south boundary of Lot 1B with the east
boundary of Granville Street; . . L

. ﬁ-l.BNCEm&;ZOd@g:e‘esi?nma‘S seconds easta distance of 61.60 feetalong
apmﬁmdﬂumbwdm?damvﬂkmwambomdaqofwmx;

nmcnm&degrmmmmzsmemadimﬂeeofmssmm
the said north beundary ofLotlAXtaaneastbomd?ryofLotle; .

mmmmﬁmﬁmdsmtadhmﬁlam&am

ﬂ'espidembomdarxcﬂmmtoapo&waﬁamﬁxbmduytiwm

mmwmmmumzsmeammammm
aporﬁonof&enidnor&:bamﬂuycﬂnnAXbapdntmﬂmwutbmndmyoﬂogY;

: THBNCEMZOdegmesSSminuhsS?mdgwestaﬂhﬁm&Sﬂ.&fe&dmg
the westboundaryoﬂ.othoapoim'mtlwmthbomdary of Lot 15;

THENCE south 69 degrees 04 minutes 23 seconds westa distance of 6297 fstalong
4 postion ofthe scuth boundazy of Lot 1B o the POINT OF BEGINNING.

- CONTAINING 4,666 square feet. _ )
SWMTOmmmdmﬁmWhhﬁudhlakmmﬂm

abovementioned planas Easement 1AX:1 and described as follows:;

 BEGINNING at a pointat the juncture of an east boundary of Granville Strest witi

asouthboundary of Lot X; , s

THENCE north 20 degreaﬂmmsammmadismdiwfeetalmg
apor&on‘dﬂmesaideastbomduyof&dwﬂ]empapo&m

m@médeMumemadhmdm.ﬁiutwg
THENCE south 20 degrees 55 mimites 97 seconds esst a distance otS.iJOfeetfoo.
point on the aforementioned south boundary of Lot X; '

THENCE south 69.degrees 04 minutes 23 seconds wutidismdmﬁshetakurg

' &uaaidmﬂlbounduyoilotxwﬂuePOMOFBBGINN]NG;

CONTAINING 108 square feet.
BEARINGS aze referred o the Nova Scotia Go-ordinate Survey Systern, Genral

. Meridian 64 degrees 30 minutes West.
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PROVINCE OF NOVA SCOTIA
COUNTY OF HALIFAX, NOVA SCOTIA

ON THIS Z2day of ZZZ-W’ + » A.D., 2007, before me, the subscriber personally came and
appeared /4 /‘5{4 < f\/yzi)/ a subscribing witness to the within and foregoing
Indenture, who, h ving been by me ddly sworn, made oath and said that United Gulf
Developments Limited, one of the parties thereto, signed, sealed and delivered the same in his
presence.

Original Signed

A Commussioner of the Supreme Court
of Nova Scotia

AM P. }'HDMSON
m of -the Supreme

PROVINCE OF NOVA SCOTIA
COUNTY OF HALIFAX, NOVA SCOTIA

ON THIS 23? day of MD_[M A.D., 2007, before me, the subscriber personally came and
appeared before me , +Chistiva ¢ _ the subscribing witness to the
within and the foregoing Indenture, who, having been by me duly sworn, made oath and said that
the Halifax Regional Municipality, one of the parties thereto, caused the same to be executed and
its Corporate Seal to be thereunto affixed by the hands of Peter Kelly, its Mayor, and i s Q@

mh«@unicipal Clerk, its duly authorized officers in his presence. d\d Tatoy n LCLS-” '

"]

Original Signed

A Commissioner of the Supreme Court
of Nova Scatia

Supreme Court of Nova Scotia

L A R o e e ———
v wl T FrE



UPLAND

Urban Planning +
Design Studio

Attachment B

To: 5
Carl Purvis May
Supervisor of Community Planning 2016
Halifax Planning & Development

PO Box 1749

Halifax, NS B3J 3A5

Re:
Development Agreement Extension Application for 1581 Granville Street
and 1568 Hollis Street, Halifax

Dear Mr. Purvis,

On behalf of our client, 3104854 Nova Scotia Ltd., UPLAND requests that Council
grant an extension to the date of commencement set out in the Development
Agreement (Doc 89466073) affecting 1591 Granville Street and 1568 Hollis Street,
in Halifax, Nova Scotia (PIDs 41036096 and 00003954).

As per Section 4.3 of the existing Agreement, our client requests that the date of
commencement be established as three years from the date Council approves the
time extension.

Sincerely,

Original Signed

lan Watson, MCIP. LPP
Plannar

Attachments:
(1) Copy of completed planning application form

UPLAND
“ban Planning + Design Studio

Granville St. Cover Leiter
Page 1 of 1



242(3)(e)

244(1)

244(2)

244(3)

Attachment C

Relevant Sections of the HRM Charter

A development agreement may provide that, where the development does not
commence or is not completed within the time specified in the development agreement,
the development agreement or portions of it may be discharged by the Council without
the concurrence of the property owner.

A development agreement is in effect until discharged by the Council.

The Council may discharge a development agreement, in whole or in part, in accordance
with the terms of the agreement or with the concurrence of the property owner.

After a development agreement is discharged, the land is subject to the land-use by-law.



