
 

 

 

 
 
P.O. Box 1749 
Halifax, Nova Scotia 
B3J 3A5 Canada    

 

          Item No. 14.1.3 
Regional Council 

December 13, 2016 
 
 
TO:   Mayor Savage and Members of Halifax Regional Council 
 
 
SUBMITTED BY:  

Jacques Dubé, Chief Administrative Officer 
    
 
    
   Jane Fraser, Acting Deputy Chief Administrative Officer 
 
 
DATE:   December 1, 2016 
 
 
SUBJECT:  Shakespeare by the Sea  
 
ORIGIN 

 
 October 7, 2014 Regional Council motion: 

MOVED by Councillor Mason, seconded by Councillor Whitman that Halifax Regional Council as a 
result of the fire at Park Place Theatre:  
 

1. Rescind their motion of Council made March 18, 2014, authorizing staff to enter into a less 
than market value lease agreement with Shakespeare by the Sea Theatre Society (SBTS) for 
the building located at 5480 Pleasant Drive, Halifax; 

2. Complete minimal cost repairs to Park Place Theatre to allow ongoing use as office, storage, 
and rehearsal space a temporary solution while long terms plans are developed for 
consideration of Council, subject to review and recommendation by Audit & Finance; 

3. Enter into a month to month license agreement to allow ongoing use of 5480 Pleasant Drive, 
Halifax by SBTS subject to confirmation of any necessary approvals from the Federal 
Government; 

4. Direct staff to provide information and work with staff of SBTS while SBTS explored cost 
effective, objective based solutions for a viable, code-compliant theatre at 5480 Pleasant 
Drive, subject to further consideration of Council; 

5. Direct staff to include the consideration and planning for a new building consistent with the 
Point Pleasant Park Comprehensive Plan in the development of the Cultural Spaces Plan 

 
 May 12, 2015 Regional Council motion: 

MOVED by Councillor Karsten, seconded by Councillor Mason  that Halifax Regional Council, as a 
result of the increased estimated costs, confirm direction to staff to complete minimal repairs to Park - 
Place Theatre to allow ongoing use as office, storage and rehearsal space with funding being 
allocated as follows:  

...RECOMMENDATION ON PAGE 2 
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1. Approve a request to authorize expenditure to Project No. CBXO1269— Mechanical in the 
amount of $45,000 as outlined in the Financial Implications section of the staff report dated April 
28, 2015.  

 
2. Approve a request to authorize expenditure to Project No CBX01270 — Structural in the 
amount of $55,000 as outlined in the Financial Implications section of the staff report dated April 
28, 2015.  

 
3. Approve a request to authorize expenditure to Project No. CBXO1272— Roof in the amount of 
$10,000 as outlined in the Financial Implications section of the staff report dated April 28, 2015.  

 
4. Approve a request to authorize expenditure to Project No. CBXO1275— Electrical in the 
amount of $15,000 as outlined in the Financial Implications section of the staff report dated April 
28, 2015  

 
5. Approve an increase to Project No. CBX01270 — Structural — in an amount equal to the 
lesser of the repair cost or $100,000 representing the insurance policy deductible from M320 
Insurance Claims cost centre with any additional amount being received from the property 
insurance companies above $100,000 be directed to CBXO1270— Structural to offset the costs 
of the project 

 
 
LEGISLATIVE AUTHORITY 
 
HRM Charter Section 63(1), the Municipality may sell or lease property at a price less than market value 
to a non-profit organization that the Council considers to be carrying on an activity that is beneficial to the 
Municipality; and (2) A resolution to sell or lease property referred to in subsection (1) at less than market 
value shall be passed by at least a two thirds majority of the Council present and voting. 
 
 
RECOMMENDATION 
 
It is recommended that Halifax Regional Council: 
 
1. Authorize the Mayor and Municipal Clerk to enter into an amending agreement with Shakespeare by 

the Sea Theatre Society for the premises located at 5480 Point Pleasant Drive, Halifax,  subject to 
confirmation of any necessary approvals from the Federal Government, as per the key terms and 
conditions set out in Table 1 of this report;  and 

2. Direct staff to return to Council no later than fall 2017 with building recommendations relative to 5480 
Pleasant Drive. 

 
 

BACKGROUND 
 
Shakespeare by the Sea Theatre (SBTS) is a not for profit society, which provides summer and fall 
outdoor performances at Cambridge Battery, in Point Pleasant Park. The Society had used Park Place 
Theatre at 5480 Point Pleasant Park for a number of years mainly for rehearsals, costume/prop storage 
and as an alternative performance space for days of inclement weather.  On June 1, 2014, Park Place 
Theatre suffered a fire as a result of vandalism.  Following the fire, the occupancy inspection report 
concluded that the building did not meet the standards of occupancy based on its history of use.  
 
In May 2015, Council approved a budget of $225,000 in order to complete minimal repairs to secure an 
occupancy permit for the building to be used as an office, storage and rehearsal space. The repairs 
approved by Council were to extend the life of the building for approximately 5 years, and were not to 
enable public attendance.   
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After completion of initial repairs, the Halifax Regional Fire and Emergency Order was lifted in June 2015. 
In response to direction of Council, staff executed a five year license agreement with SBTS in August 
2015. Under the terms of the current license agreement the permitted use of the building is for office, 
storage, and rehearsal space effective until June 30, 2020. Public performances and public access to the 
building is not currently permitted under the license agreement.   
 
As noted above, Council’s direction to staff included “…provide information and work with staff of SBTS 
while SBTS explored cost effective, objective based solutions for a viable, code-compliant theatre at 5480 
Pleasant Drive, subject to further consideration of Council;”.  This report directly outlines 
recommendations as a result of those discussions.   
 
 
DISCUSSION 
 
Minimal Cost Repairs  
The building at 5480 Point Pleasant Drive was originally constructed as a summer use canteen that was 
not insulated or centrally heated.  Over the years, successive renovations have compromised the 
structural integrity of building’s roof (removing support columns) and compromised life safety 
(constructing a wood truss roof over the existing tar and gravel roof).   
 
Subsequent to the fire and, as a result of increased costs, Regional Council approved funding on May 12, 
2015 to complete the minimal repairs including mechanical, structural, roof and electrical repairs.  With 
the exception of the replacement of the existing roof structure, the “minimal repairs” have been 
completed. These repairs included installation of code compliant exterior door, code compliant electrical 
wiring, barrier free improvements to the washroom, and improvements to the heating system.   
 
However, ongoing discussion with SBTS concerning the height of the building’s roof and impact to SBTS 
long term theatre programming goals has delayed the replacement of the roof.  The height of the building 
is currently 8’ in comparison to standard height in schools and community buildings of 12-14’.  SBTS 
requested that HRM consider increasing the roof height which would enable enhanced programming 
capability.  A structural review of the existing building investigated options to increase the underside of 
the structure to 12 feet.  It was determined that the existing exterior walls could not support raising the 
roof, therefore the cost of increasing the height of exterior walls to support a higher roof would not be 
feasible within the current capital budget approved for the minimal repairs.  As well, the repairs approved 
by Regional Council can meet the previous programming provided within the building prior to the fire.   
Therefore, a proposed increase to the roof height would be considered an enhancement to SBTS 
programming which is beyond HRM’s requirements and scope of the project. The estimated cost of 
raising the roof and other SBTS enhancement requests is estimated at approximately $770,000. 
 
SBTS has requested deferral of the minimal roof repairs to provide additional time to explore 
opportunities for improvements to the building at 5480 Point Pleasant Drive. Currently, SBTS is 
conducting a feasibility study (including business plan and fundraising study) to explore possible options 
including raising the height of the roof, enhancement, and/or creating a new building on the current site. 
The revitalization of the venue is seen to be integral to the Society’s continued operation and evolution. 
The Society is working to identify a blend of private and public funding options, and has been reaching 
out to cultural industry partners to determine the potential impact the facility could have in the region.  
 
HRM stabilized the roof after the fire, therefore, a short term delay would not adversely impact the 
building.  However, a decision on the roof will need to be completed in a timely manner so as to not cause 
damage due to a long term delay.   Therefore, it is recommended that staff be directed to return to 
Council no later than fall 2017 to obtain direction on renovations to the buildings, which will allow time for 
SBTS to complete their study.   
 
While the minor cost repairs were not initially thought to permit public occupancy, staff’s subsequent 
review has determined that public performances can be permitted in the building, subject to appropriate 
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permits.  Based on this new information, staff recommends amending the current license agreement, 
conditional on receipt of appropriate permits, to enable public performance in the building. 
 
License Agreement 
The current license agreement restricts SBTS’s ability to apply for funding.  Specifically, one of the 
funding sources identified by SBTS is the Department of Canadian Heritage Cultural Spaces Fund, which 
supports the improvement of physical conditions for artistic creativity and innovation. The federal program 
can finance up to 50% of eligible projects.  SBTS has indicated that without amendments to the license 
agreement to enable public performances in the building, they will continue to face operational 
challenges. 
 
A barrier for SBTS in applying to the federal program is that organizations who apply for a construction 
and/or renovation project must demonstrate that they have a long term license/lease (minimum of 10 
years). SBTS is currently operating on a month to month licence for a term of 60 months. Approximately 
3.5 years are remaining of the five year current term. Staff recommends amending the term of the current 
licence agreement between HRM and SBTS to a total of a 10 year term, to enable SBTS to be eligible to 
apply for funding to that program.  
 
Point Pleasant Park is owned by the Federal Government.  HRM has a long term agreement with the 
Federal Government (Parks Canada Agency) for the use of Point Pleasant Park and as per the 
agreement HRM requires written permission from Parks Canada to amend the license agreement with 
SBTS.  As per Attachment 2, Parks Canada has provided a letter of support to HRM regarding the 
proposed amendments to the SBTS License Agreement; therefore, staff do not anticipate any issues in 
achieving necessary federal approval for the proposed amendments.  
 
The proposed amendments to the terms and conditions are outlined below in Table 1. All other clauses in 
the license agreement between HRM and SBTS are to remain unchanged and in full effect.  
 

Table 1:  Recommended Amendments to the Key Terms and Conditions 
Term Extend the existing license term to June 30, 2025 

Permitted Use For purposes of SBTS office, prop and costume storage and rehearsal 
space 
 
Conditional upon receiving the applicable public access occupancy 
permit and HRM confirmation that the building is safe and structurally 
sound, public access is allowed for the purpose of live theatre 
performances. 
 

Insurance Insurance clauses subject to review by Risk & Insurance to ensure 
current values/types of insurance are sufficient to mitigate any risk 
associated with the change in permitted use. 
 

Other terms and conditions All other clauses in the license agreement between HRM and SBTS 
executed on August 26, 2015 are to remain unchanged and in full effect. 
 

 
Timeline 
Based on SBTS’s request, it is recommended that the remaining repairs to the roof be deferred to provide 
time for the organization to explore funding opportunities regarding the requested enhancements.  As a 
result, no additional repairs would be completed to the Park Place Theatre until staff returns to Council 
with building options, unless the building becomes unsafe or not structurally sound. To ensure safety of 
the building (in particular the roof) staff would return to Regional Council for direction prior to fall of 2017 
to determine next steps concerning 5480 Point Pleasant Drive. 
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As noted, the repairs completed to date are expected to be able to meet building code requirements for 
an occupancy permit for public performance usage.  Therefore, while SBTS explores options for Park 
Place Theatre to enable expanded programming, staff recommends that public occupancy for purposes 
of live theatre be permitted as per the terms of Table 1. Since the current license agreement does not 
allow for public performance or public access to the building, an amendment would authorize theatre 
performances for SBTS summer 2017 season, provided the necessary occupancy permits are obtained.  
That would enable SBTS to continue to operate as previous, including fall and winter SBTS 
performances, while they explore fundraising opportunities. 
 
 
FINANCIAL IMPLICATIONS 
 
None at this time. Funding for the remaining roof repairs is available in Project No. CBXO1272— Roof.   
Should Regional Council approve the recommendations outlined in this report, SBTS can undertake 
necessary fundraising applications and staff would return to Council to provide options for Park Place 
Theatre no later than fall 2017.  At that time, any applicable financial implications would be outlined for 
Council’s consideration. 
 
 
RISK CONSIDERATION 
 
There are minimal significant risks associated with the recommendations in this report. The risks 
considered rate low. 
 
To reach this conclusion, consideration was given to safety and reputational risks.  Based on a May 2016 
structural review of the building, no obvious signs of structural distress were noted.  Safety risks are 
mitigated through monitoring of snow load on the roof over the winter and requiring occupancy permits 
prior to permitting public assess. Safety risks are also mitigated by requiring Council direction on 
enhancement or completion of minor cost repairs within a one year time frame. Reputational risk is 
mitigated by allowing public occupancy, conditional on permits, for the Park Place Theatre as a rain 
venue for SBTS 2017 summer season. 
 
 
COMMUNITY ENGAGEMENT 
 
Other than staff’s ongoing work with SBTS, no other community engagement has been conducted at this 
time. 
 
 
ENVIRONMENTAL IMPLICATIONS 
 
None at this time. 
 
 
ALTERNATIVES 
 
Alternative 1: Regional Council could choose to not defer the remaining repairs to provide time for 

SBTS to explore opportunities for the proposed enhancements and direct staff to 
complete the repairs immediately. 

 
Alternative 2: Regional Council could choose to not amend the terms or conditions of the current 

license agreement. 
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ATTACHMENTS 
 
Attachment 1: License Agreement between HRM and SBTS executed June 24, 2015 
Attachment 2: Letter from Parks Canada dated November 1, 2016 
 
______________________________________________________________________ 
 
Report Prepared by: Jenny White, Partnership Coordinator, Program Support Services, 902 490 1214  
   Tara Legge, Leasing Officer, Real Estate, 902 490 8442 
 
    
Report Approved by:  _________________________________________________________ 
   Denise Schofield, Manager Program Support Services, Parks & Recreation, 902.490.6252 
 
 
     
Report Approved by:         Darren Young, Acting Manager, Corporate Facility Design & Construction  

902.476.9295 
 
 
       
Report Approved by:  ________________________________________________________ 
   Peter Stickings, Acting Director of Operations Support, 902.476.8237 
 

 
Report Approved by: _________________________________________________________ 

John Traves, Q.C., Director - Legal, Insurance and Risk Management Services 
 902.490.4226 

 
    
Report Approved by:  _________________________________________________________ 
   Brad Anguish, Director, Parks & Recreation, 902.490.4933 
___________________________________________________________________________________ 
























