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TO: Mayor Kelly and Members of Halifax Regional Council
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Dan English, Deputy Chief &(fministrative Officer
DATE: November 19, 2003
SUBJECT: Noise By-Law Exemption Application - Maxim 2000 Inc.

Re: 1233 LeMarchant Street
ORIGIN

November 10, 2003 application for an exemption from By-Law N-200, Respecting Noise, by
Maximum 2000 Inc., outlined in Appendix A.

RECOMMENDATION

It is recommended that:
1. Regional Council approve Maxim 2000 Inc’s. application for exemption from the provisions

of the noise by-law pursuant to the contents of this report and any matters raised at the
hearing.
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Noise By-Law Exemption Application - Maxim 2000 Inc.
Re: 1233 LeMarchant Street
Council Report -2 - December 2, 2003

BACKGROUND

In September, 1999 HRM Council adopted By-Law N-200, Respecting Noise. This by-law prohibits
any person from engaging in any activity that unreasonably disturbs or tends to disturb the peace and
tranquillity of a neighbourhood.

Section 6 of the By-Law allows for any person to send an application to Regional Council requesting
an exemption from any or all provisions of the noise by-law for which that person may be
prosecuted. The by-law states that an applicant or any person opposed to an application may be
heard at a session of Council. Notice of the Council Session is required to be mailed to assessed
owners of property located within 100 feet of the property which is subject to the hearing.

In deciding whether or not to grant an exemption, Council is to give consideration to:

. the social or commercial benefit of the proposed activity to the municipality;
. the viewpoints of community residents;

° the proposed hours of operation of the proposed noise-emitting activity; and
. the proposed duration of the subject activity.

An excerpt from the Noise By-Law detailing the exemption process is attached as Appendix B.

DISCUSSION

Maxim 2000 Inc. is constructing a multimillion dollar non combustible complex at 1233 LeMarchant
Street, for Dalhousie University. Part of the process in constructing this building is the pouring,
curing and finishing of concrete.

An application for an exemption from the Noise By-Law has been submitted by Mr. Allan Coe,
Project Manager for Maxim 2000 Inc., to allow them to complete concrete finishing with gas
powered trowels after 9:30 PM. The application was received on November 10, 2003 and was
scheduled into the next available Public Hearing (December 2™). The application details that:

. It is anticipated that concrete finishing will take place after 9:30 PM from December
3, 2003 to January 15, 2004 at 1233 LeMarchant Street.

. There is a period of time that elapses while the concrete sets before the finishing
process can be completed. The concrete set time varies and is directly related to the
weather conditions of the day. The colder the temperature, the slower the set time,
which results in the finishing being completed later in the day.
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Noise By-Law Exemption Application - Maxim 2000 Inc.
Re: 1233 LeMarchant Street

Council Report -3- December 2, 2003
° 60% of'the concrete pouring and finishing aspect of the complex has been completed.
° Accelerators can be added to the concrete mix, subject to the approval of structural

consultants; to speed up the set time of the concrete. To date, Maxim 2000 Inc. has
added the maximum allowable concrete accelerators and altered the concrete mix
design as much as their structural consultants have advised.

The applicant is requesting an exemption to the by-law as the concrete finishing may be in violation
of the following provision of By-Law N-200, Respecting Noise:

Section 3, Part 1 which states “No person shall engage in any activity that unreasonably
disturbs or tends to disturb the peace and tranquillity of a neighbourhood”

Notice of the time, date and purpose of the Council Session at which the hearing is proposed to take
place has been mailed to the assessed owner or owners as shown in the records of the Regional
Assessment Office, of properties located within 100 feet of 1233 LeMarchant Street. A copy of the
notice is included as Appendix C.

Wesley Campbell of Campbell Commeau Engineering Limited, who is the engineering consultant
for the 1233 LeMarchant St. project; has submitted documentation (attached as appendix D) in
support of Maxim 2000 Inc.’s application. Mr. Campbell confirms that comments made in the
application for the exemption (attached as appendix A) are accurate.

HRM Building Inspector Gerard Donahoe has indicated that he also agrees with the methodology
of both the engineering consultant and developers when considering the need to permit extended
hours when placing concrete floor slabs. Mr. Donahoe advises that it is reasonable to expect given
the technical limitations of concrete, that additional time is required, especially with colder
temperatures to complete the finishing process.

Halifax Regional Police has responded to complaints of noise emitting from 1233 LeMarchant St.,
over the past couple of weeks as a result of concrete finishing taking place. On 2 separate occasions
summary offence tickets were issued. The file numbers for these incidents are 03-47801 and 03-
48388.

Under subsections 6(3) and (5) of the By-Law, Council may consider any matters it deems
appropriate at the hearing and either reject an application or approve it with or without conditions.

BUDGET IMPLICATIONS

There are no budget implications.
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Noise By-Law Exemption Application - Maxim 2000 Inc.
Re: 1233 LeMarchant Street
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FINANCIAL MANAGEMENT POLICIES / BUSINESS PLAN

This report complies with the Municipality’s Multi-Year Financial Strategy, the approved Operating,
Capital and Reserve budgets, policies and procedures regarding withdrawals from the utilization of
Capital and Operating reserves, as well as any relevant legislation.

ALTERNATIVES

There are a number of alternatives available to Council in considering this application:
1. Approve the application without conditions.

2. Approve the application with conditions.
3. Reject the application in its entirety.

ATTACHMENTS

Appendix A: November 10, 2003 application for Exemption from By-Law N-200, Respecting
Noise; issued by Maxim 2000 Inc.

Appendix B:  Excerpt from By-Law N-200 Respecting Noise re: Granting Exemptions by Council.

Appendix C:  Copy of the notice sent to the neighbouring citizens, advising them of the hearing
scheduled for the December 2nd, Regional Council Session.

Appendix D:  Copy of a letter from Campbell Engineering in support of Maxim 2000 Inc.’s
Application for an exemption to By-Law N-200, Respecting Noise.

Additional copies of this report, and information on its status, can be obtained by contacting the Office of the Municipal Clerk at 490-
4210, or Fax 490-4208.
Report Prepared by: Craig Horton, Project Controller, Community Projects 490-4432

Report Approved by: Allwal Ma ager Commumty Projects, EMS 490-6484
| e ,W7// 490-4825

Brad MJsh Dlrector{éJWntal Management Services
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APPENDIX A
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To whorn & may coneayr

Thiz s to confim thet Maxim 2000 I[v: wishes {0 apply for & varanes from tha By-Law
N -200, etharsfsa known ae the 'wa By-Lanwr

Maxim iz prosertly construcling a rnuthmll lion dallar non combustible complex a1 7233
Lellarchant St in Halifax. The consiruction of the conchatn suparsiructurs is broken up
intp smallar and mors menggenble sectionsg. Each ona of thess setlions invaolvas the
pouring and finisting of concrete finhr slabs with gas pcwrwd trenwals. iy all cages the
concrsts floor slabe are schaduled Yor firat thing in the morming after the 7:00 arny
requirgment and coptintes until m:t?ammmn Thers is & pariod of time thel slzpsas
wihils the concrate sats before ihe finishing process can bo complefed, The concrate oot
time varias and e directly ralated {o the westher conditions of the day as well as the
conersta mix derign., Typicely the colder it gats the slower the ¢et time. To compansate
for the difarant watther conditions iha oconcreta mix dasign can bs slierad and gddilives
can be introducad (o spead up the am tima, but in &li casss tha structural enginaer must
approve changes irt this mix dﬂmgm

To date, we hava added the m@ximqm gllowsble concrete adcalarators and altered the
concrata mix dosign as much as ouﬂ siructural consultantes have advissd.
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Thia projact is lncated in g U2 zonad area and Is over 100' 1o the closest R 1 zoned
poparty, Presantly we srg 60% complete on the construciion of the superstruciurs and
we anticlpate 8 mora nights over the next 60 deys whers wi will have 1o finish conerats
after 9:30 pm. ;
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APPENDIX B

Grant Of Exemptions By Council

6. (1) Notwithstanding anything contained in this By-Law, any person may make application to
Council to be granted an exemption from any of the provisions of this By-Law with respect to any
emission of noise for which that person might be prosecuted; and Council, by resolution, may refuse
to grant any exemption or may grant the exemption applied for or any exemption of lesser effect; and
any exemption granted shall specify the time period, not in excess of six months, during which the
exemption shall be effective and the exemption shall be in written form and shall include such terms
and conditions as Council deems appropriate.

(2) In deciding whether or not to grant an exemption, Council shall give consideration to the
social or commercial benefit of the proposed activity to the municipality, the views of any residents
of the municipality which may be expressed to Council, the proposed hours of operation of the
proposed noise-emitting activity and the proposed duration of the subject activity.

(3) In deciding whether or not to grant an exemption, Council shall give the applicant, and
any person opposed to the application, an opportunity to be heard during a Council Session and may
consider such other matters as it deems appropriate.

(4) Notice of the time, date and purpose of the Council Session at which the hearing is

proposed to take place shall be mailed to the assessed owner or owners as shown in the records of
the Regional Assessment Office, of property located within 100 feet of the property which will be
the subject of the hearing;

(5) Any alleged breach by the applicant of any of the terms or conditions of any exemption
granted by Council, shall be investigated by municipal staff, reported to Council in writing and
Council shall determine whether or not a breach has taken place. If a breach has taken place, Council
may pass a resolution revoking the exemption, without the necessity of giving notice of rescinding
motion, and such exemption shall be null and void as of the passing of such resolution.

CaDocuments snd Settings:User Desktopdrall repasadaxiz 2000 inc (Naise Exemption Report).swpd
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APPENDIX C

November 14, 2003

To Whom It May Concern:

Re: Maxim 2000 Inc.’s application for an exemption to By-Law N-200, Respecting Noise.

This letter is to advise that Halifax Regional Council intends to consider and, if deemed advisable,
approve the following application:

Request by Maxim 2000 Inc. to be exempted from By-Law N-200 to complete concrete
finishing with a power trowel after 9:30 PM from December 3, 2003 to January 15, 2004 at
1233 LeMarchant Street. The concrete finishing is a critical section of the construction of a
multimillion dollar non combustible complex at this location.

A hearing will be held on Tuesday, December 2, 2003 at 6:00 pm in the Council Chambers, 1841
Argyle Street, Halifax for citizens residing near 1233 LeMarchant Street, who are opposed to the
above application.

If you have any questions or concerns, please contact Craig Horton at (902) 490-4432 or
hortoncr@region.halifax.ns.ca.
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CAMPBELL  COMEAU
ENGINEERING LIMITED

657 JUDFS AL Fdiee, ¥ 0L 3000 1308, HIFAX. GOV 50070

November 14, 2003

Halifex Regional Municipalily
City Clerk

H

Fax: 490-4208 :

Dear Sir £ Madam:
R Noive Bp-Law W20

Campbeli Comean Engineering Limied wishes 1o lnd apd add support o the requsst made by
Maximn 2000 lne. to auernd By-Law N-200.

Commoents presented up e Maxiog 2000 dne. lefler ane carveet and should by sddressed,

The use of reinforeed concrele eonstruction for building frames in HRM should be encouraged fay
sevéry) reasons, one of which is its inhereat uou-combustinle propertics.

Wintertime: reinforced concrate construction presems Uy owi challenges for a contractor, One ol
these challenges 15 e potential delay i conerete et time due 1o cold weather conditions.

As astructuaral buildmg designer we @e able to sccelerate Lhe sel tme with conerels additives,
hoviever, Uhis has its limits, Presently the construction pragran: at Dalhousic University is using the
indugtey recommended concrete accelurators. HMthe weather draps uncxpectedly, the coucrete will
notachicve ils set und] aller daylight. Sioply stared the contracior in the colder persads ol the year
is simiply a1 the mercy of the weather, Concrele will notset {fiem 10 the poing where the swlice will
snppuer T wuight of the fintsher) withour suffcient heat,

The noiss yznerated rom the operation ofa power trowel veed in finishing corerete is minimal und
intermittent. Tsupport this request and consider il e be reasanahle considering the noise euanating
from such activittes as street cleaning, gubsge renoval, snow cleardng, cnicrgency vehictes and
medical helicoptirs and not to mention ool W0p mounted sir condilioning cquipment far cutweigh
e noize ol & man sporatng a power rowsl on an infurminent schedule,
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HRM - Cily Clek
Nowgriiber 14, 2003
Page 2

U you sequire wny furiher iformation oc famher delails please do not hesivale 10 contact the
uipdersizned al your sarliest cowveniohee.

Yours very truly,

CAMPBELL COMEAU ENGINEERING LIMITED
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Wesley G, Caraplell, P.Eng.
WGeme Presidenit
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